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Three Railroads | 


| 


Ordered to Sell. 


Plants Said to Be Unprepared : 
To Make Ordnance for War 


Production Would Be 


Wheeling Stoek | as Arsenals Could Function Promptly in Emer- 


ency, But Commercial 








Holdings of B. & O., New. 
York Central and Nickel 
Plate Said to Violate 
Anti-trust Statute. 


| Although Government arsenals in; 
levent of war could function promptly, | 
the commercial plants producing vital 
war supplies would be subject to from: 
6 to 18 months of delay, under present 
conditions, Maj. Gen. C. C. Williams, 
|Chief of Ordnance, War Department, 
stated in a, letter just made public. 
The letter was written to Representa- | 
tive Hoffman (Rep.), of South Amboy,| 
|N. J., in support of legislation for plac- 
ing so-called educational orders with 
|commercial munitions plants. A_ bill 
° |(H. R. 450) for that purpose, designed 
Ruling om Control of |to place orders not oftener than once 
W.& L. E. Line. |in three years to specially adapted pri-| 
eaten eee | vate plants for the manufacture of small | 
The Baltimore & Ohio Railroad, the|@mounis of selected types of noncom- | 
New York Central Railroad and the New | Mercial ordnance failed to pass at the | 
York, Chi ; ‘i |session of Congress just closed. The 
ork, Chicago & St. Louis Railroad have | ¢y}] text of General Williams’ letter fol-j 
been ordered by the Interstate Com- | lows: 
merce Commission to divest themselves | 
of their holdings of Wheeling & Lake 
Erie Railway stock on the ground that 
acquisition of such stock by the three 


Lines Had Acquired 
Majority of Shares 


Dissenting Opinions Filed By 
Three Commissioners in 





The general statement has been made | 
that our arsenals have a capacity only! 
|1 per cent to 10 per cent of these non- 
| commercial articies and supplies, depend- 


railroads constituted a violation of Sec- ee 


tion 7 of the Clayton Antitrust Act. 


Handicapped, Major General Williams Says. 


ing upon the particular article. This gen- 
eral statement is correct. The require- 
ments for war will have to be manutac- 
tured partly in arsenals, but largely in 
selected commercial plants after war has 
started. The arsenals can get into pro- 


‘duction on those articles they: have been 
, Selected to manufacture quite quickly be- 


cause the full equipment for such manu- 
facture is on hand, and the workmen are 
trained. But it will take, under present 
conditions, from 6 to 18 months for com- 
mercial plants to get into similar produc- 
tion, and in.the meantime our reserves 
of many essential items will be, com- 


pletely exhausted, even when these re- 


serves are augmented by the relatively 
small number of articles being manufac- 
tured at our arsenals, 

Generally speaking, our ordnance ar- 
senals are prepared to manufacture, 
within the limits of their capacity, all 


| these special articles of noncommercial | 


type. But, because of their small ca- 
pacity for manufacturing certain articles 


sufficient to manufacture from one-half of which are required in very large amounts, | tions. 
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WASHINGTON, 





The Commission’s order requiring dis- 
posal of the stock within 90 days was 
made public March 13 following an in- | 
vestigation under a complaint issued by | 
the Commission after the three roads 
early in 1927 had each acquired 17 per 
cent of the outstanding stock of the | 
Wheeling. | 

Dissenting Opinions. | 

The Commission had previously denied 
applications filed by officers and direc- 
tors of the three companies for author. | 
ity to serve also as directors of the 
Wheeling. Commissioner Eastman wrote | 
a separate concurring opinion and Com- | 
missioners Woodlock,.Brainerd and | 
ter wrote dissenting opinions. Commis- | 
sioner Farrell joined in the dissenting | 
opinion of Commissioner Porter. | 

The Commission’s report states that) 
informal representations have recently 
been made to the chairman of the Com- 
mission to the effect that the Baltimore 
&-Ohio and the New York Central have 
disposed of or are in process of disposing | 
of the Wheeling stock owned by them. | 
The report adds, however, that “of course, | 
such representations can have no weight | 
in this proceeding which is necessarily | 
determined on the record formally be- | 
fore us.” 

The conclusions of the Commission’s | 
report in full text read as follows: | 

It appears that the respondents ac- 
quired a controlling portion of the stock | 
of the Wheeling as a step in further- 
ance of their plan to acquire all of its | 
stock eventually, and to make the line | 
of the Wheeling a jointly-owned facility | 
to be used in connection with three of | 
the systems in a four-system division of 
the eastern carriers which the respond- | 
ents hoped to bring about, with our ap- | 
proval. | 

The four-system plan had __ been} 
brought informally to the attention of | 
some of our members. As explained Ly | 
the respondents, the Wheeling was to | 
perform functions analogous tbo those of | 
a belt line, jointly controlled but op- | 
erated by a separate corporation. Why | 
it is necessary to obtain control of the | 
Wheeling in order to make such use of | 
its facilities is not clear. | 

Accepting this explanation, it seems | 
necessary to conclude that the value of 
the Wheeling as a competitive factor in 
the territory it serves, and in the terri- 
tories which it aids other carriers in 
serving, would be greatly impaired, As 
we have already said, the amount of 
traffic which might possibly be diverted | 
from the Wheeling to the lines of the} 
respondents falls far short of being the | 
true measure of the value of the Wheel- | 
ing as a competing line; and it is not) 
improbable that the presence of the 
Wheeling in this field, offering its facil- | 
ities and diligently seeking traffic in! 
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|cided that it would be 


Plan for American Entry 


Rep ort for Quarter Into World Court Favored | 
On Tobacco Stoeks to Senator Walsh (Dem.), of Montana | 


| stated orally March 13 that there was 


Apply Only to Types no reason to believe that an effort to | 





| approve the so-called Root formula for 
American adherence to the World Court | 


“ = Ae will result in loss of support for the | 
Segregation of Statistics Ac-| Court proposal in the Senate. 


° Senator Walsh said that Elihu Root, 
cording to Groups of before going to Europe to lay before | 
Grades to Be Required | the committee of jurists appointed by 


the Council of the League of Nations 
In Later Records. his plan for America’s entry into the | 


Court, had outlined the plan to Mr. | 








A report of stocks of tobacco by; 
types only will be required of dealers andi 
manufacturers in the first quarterly re- | 
ports under the new Tobacco Stocks and: Out 
Standards Act, the Chief of the Bureau; 
of Agricultural Economics, Nils A. Ol- | 
sen has announced. The first report | 
will be of stocks as of April 1, it-was! 


added. Gai f M I 
aln o ore 
The full text of the statement of the| Coa tn . wa = = 
e In aiue ecordec 


Department of Agriculture follows: 
The Tobacco Stocks and Standards | In Two-year Period. 


Act, approved January 14, 1929, requires eee aes 
the Secretary of Agriculture to collect! Production of cigars and cigarettes in | 
and publish quarterly reports of leaf, the United States in 1927 reached a total 
tobacco stocks in such detail as to types Value of $965,523,702, an increase of 10.4 
and groups of gredes as he shall deem| Per cent over the 1925 production, the | 
to be practical and necessary. ; Department of Commerce announced 
Conference Held. With Trade. {caren 32 in a statement which follows in | 
As res f hearings he arch, mm. n 
‘ . ° resus of nenringn held on Mar hi The Department announces that, ac-| 
2 and 9, at which representatives of the ' cording to data collected at the biennial | 
tobacco trade appeared, it has been de-' census of manufacturers taken in 1928, | 
impractical to, the establishments engaged primarily in| 
the manufacture of cigars and cigarettes | 
a" , pas jin 1927 reported products valued at | 
gated both as to types and groups of $965,523,702, an increase of 10.4 per cent 
_ es because of the limited time avail-| a5 compared with $874,814,564 for 1925 
able for dealers and manufacturers to! 44 ee as Pa cel aphasia aan 
familiarize themselves with a uniform ; ‘he last ree a Stas Yer. The = 
classification for tobacco and to make Cigars $335,636,159 a er a 
oe ROuuOSny changes in their stock- per cent as compared with $332,079,325 
Be f lreported for 1925; cigarettes, $552,261,- 
April 1 stocks will therefore be re-; 070, an increase of 17.7 per cent as com- 
ported according to type, with separa-! pared with $469,210,316 for 1925; other 
tions only as to form, i. e., stemmed or, products, $77,626,473, an increase of 5.6 | 
unstemmed, and as to ‘‘new crops” which! per cent as compared with $73,524,923 
includes tobacco of 1925 or later produc-/| for 1925, (These values include internal- | 
tion, and “old crops”—tobacco produced | revenue taxes.) 
prior to 1925. In addition, cigars and cigarettes are 
Relas oN manufactured to some extent by estab- 
Policy Not Permanent. lishments classified in the “Tobacco, 
The Department emphasizes, however, ; chewing and smoking, and snuff” indus- 
that the action taken with respect to ‘try. The value of the cigars and cigar- 
the April 1 reports is not to be construed | ettes thus made outside the industry in 
as a permanent policy. Segregation of | 1927 was $5,898,333. Combining this 
the statistics according to both types amount with $887,897,229, the value of | 
and groups of grades will be required in | cigere and cigarettes made in the indus- 
later reports. : | try gives $893,795,562 as the total value 
In preparation for the ultimate re-{of all cigars and cigarettes manufac- 
porting of stocks in further detail, the; tured in the United States, as reported 
Department _ is considering means ; to the Bureau of the Census. 
whereby the fullest opportunity may be | Of the 1,997 establishments reporting 
had for consultation and cooperation , for 1927, 460 were located in Pennsyl- 
with all branches of the tobacco trade | vania, 398 in New York, 189 in Illinois, 
in working out a thoroughly practical|119 in Wisconsin, 112 in Ohio, 87 in 
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put of Cigarettes 
And Cigars Expands 





require reports 02 tobacco. stocks segre- 


Winter Temperatures 
Were Below Normal 


| Severity Was General and Low 


Records Were Equalled. 


The winter of 1928-1929, December to 
March, was colder than normal in prac- 
| tically ail sections of the country except 
\the Atlantic Coast States, and the mean 
low temperatures for the three-month pe- 
riod were due largely to the persistence 
of cold weather in January and February, 


as December was abnormally warm in| 
the | 


the Central and Northern States, 
Weather Bureau stated March 13 in a 
review of winter weather. 

The average temperature for these 
three months was normal to slightly 
above in the South Atlantic and East 
Gulf areas, while it was 2 to 4 degrees 
above normal in the North Atlantic 
States from eastern Pennsylvania north- 
eastward. It was 1 to 2 degrees below 


normal in the Ohio Valley, the central | 


and west Gulf sections, the Southwest, 
and along the Pacific Coast. Elsewhere 


the temperatures averaged mostly from | 
4 to as much as 9 degrees below normal. | 


Minimum temperatures were unusually 
low over much of the northern half of 
the country, especially from the western 
Lake region and the upper Mississippi 
Valley westward, but no previous low 
records were broken at first-order sta- 
Modena (Utah) and Pocatello 
ore reported minimum temperatures 
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Financing of Public 
Bridge Construction 


By Tolls Is Favored 


Chief of Bureau of Roads 
Objects to Private Opera- 
tion of Facilities on 
Highway System. 














THURSDAY, MARCH 14, 1929 


| 
| 
| 


Farm Population 
Drops to Lowest — 
- Point in 20 Years 


Decrease in 1928 Occurred 
Despite Improved Agricul- 
tural Conditions and 
Industrial Decline. 








‘Movement to Cities 


Less Than in 1927 


Net Loss of 188,000 Persons 
During Last Year Was 5,000 
Less Than Total of Pre- 


vious Period. 











at 27,511,000 persons on January 1, 


1929, is the smallest within 20 years, | 
and would have been less if an excess | 
the decrease | 


| of births had not offset 


the Post Office, Washington, D.C. 


Treaty to Conserve 


PRICE 5 





Salmon Advocated | 


} 


Senator Jones “Asks President | 
To Expedite Agreement. 


President Hoover was urged on March 
13 by Senator Jones (Rep.), of Wash- 
ington, who called at the Whité House 
Executive Offices, to seek action on the 
proposed treaty between the United | 
States and Canada for the preservation | 
of sockeye salmon in Puget Sound. 

After his conference with President 
Hoover, Senator Jones stated orally that 
the proposed treaty has been pending. for 
some time and he thought negotiations 
for the draft of a treaty should be con- | 
cluded as speedily as possible. Mr. Hoover | 
as Secretary of Commerce, Senator Jones | 
said, was quite familiar with the whole 
situation involved in the proposed treaty. | 

“Both the United States and Canada,” | 
the Senator stated, “are very much in- 
terested in the preservation of the sock- 
eye salmon which run up Frazier River 
into Canada. Consequently, I do not think 





American farm, population, estimated | there will be any trouble in getting to- 


gether on a treaty.” 

Senator Jones also said he told the 
President that he felt that Congress at 
its special session should pass the census 
and reapportionment bills. “I think,” he 





caused by deaths, according to a state- 
ment made public on March 14 by the 
Bureau of Agricultural Economics of the 
Department of Agriculture. 

The full text of the statement follows: 


| said, “we will put these measures through 
| the Senate.” 


‘Publicity Activities 


The farm population of the United | OfP bli U ili : < 
States is now the smallest in 20 years, | u IC ii ities in 


| which estimates the farm population of | 


| past year despite improved agricultural | 


The Bureau of Public Roads, Depart- | 
ment of Agriculture, while favoring pro- | 


vision of public toll bridges where funds 
are not available for 


part of the public highway system, it 
is stated by the Chief of the Bureau, 


| Thomas H. MacDonald, in a letter to} 


Representative Robsion (Rep.), of Bar- 
bourville, Ky. 
Bridge Construction Backward. 

Mr. Robsion recently told the House 
that the cities, counties, States and the 
Federal Government are 
nually more than $1,000,000,000 for con- 
struction and maintenance of highways, 
but that the United States is “far be- 
hind in the construction of highway 


bridges.” He said it appears that many 
cities, counties and States are unable 


to provide revenues necessary to con- 


struct bridges now greatly in demand to | 


facilitate travel, which, he said, has 
created a lively interest in building toll 
bridges. 

Toll bridges are being constructed by 
private interests, he said, “mainly to 


serve the interests of private individuals, | 
toll | 


companies and corporations.” If 
bridges are constructed, owned and con- 


trolled by the public, he said, they will | 
cost less and will be made free as soon | 


as possible. 
Means of Raising Money. 


The public, he explained, issues bonds | 
and levies taxes and collects licenses in | 
order to raise money to build roads. “We | 


may not be able to do this in building 
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Weather Bureau to Provide 
Frost Warnings in Southeast 








The Weather Bureau plans 
autumn to establish facilities in 


next 
the 


| southeastern section of the United States 


to protect Satsuma orange groves from 


|frost, it was orally stated on March 13 


by the Chief of the Bureau, Dr. C. F. 


| Marvin. | 
Dr. Marvin explained that the Bureau | 
properly} 


will provide men to help in 
carrying out provisions necessitated by 


building free | 
| bridges or where construction would be 
too long-deferred,. is however, strongly | 
opposed & private toll bridges on any} 


reports the Bureau of Agricultural Eco- e e 

nomics, Department of Agriculture, California Defended 

27,511,000 persons on January 1, 1929, e 

as compared with a peak of 32,000,000 Trade Commission Resumes 
os ; 9, | ° 

ge aged eo | Inquiry; Purpose of Ad- 


The Bureau’s estimate also shows a | eA . ss 
decrease in farm population during the | vertising Campaign 
Investigated. 


conditions and a slight slackening in 
industrial employment, the January 1, 
1929, figure comparing with a farm pop- | 
ulation of 27,699,000 persons on January 
1, 1928. 

Births Exceeded Deaths. 

The decrease in farm population the! - : 
past year would have been much greater | tor M. Hartley of San Francisco, execu- 
were it not offset by an excess of births! tive secretary of the California Electri- 
over deaths, the figures‘revealing that | cal Bureau. 
in the movement of population from and; Mr. Hartley told the Commission that 
to farms, 1,960,000 persons left farms! his Bureau operates on a yearly budget 
during the year, and 1,362,000~persons:! of about $50,000, of which approximately 


Resuming its investigation of the al- 
|leged propaganda activities of public 
utilities, the Federal Trade Commission | 
on March 13 heard the testimony of Vic- | 


; the country. 


Mr. Walsh Confers 


With President on 
Oil Conservation 


Senator from Montana An- 
nounces He Approves of 
Policy for Public and 
Private Lands. 


Prospecting Permits 


Said to Total 32,000 


Mr. Hoover Reiterates Stand; 


Senators Howell, Borah 
And Nye Endorse 
| Action. 


President Hoover's announced policy 
for the conservation of the Govern- 
ment’s oil deposits was discussed at a 
conference on March 13 at the White 
House Executive Offices between the 
President and Senator Walsh (Dem.), of 
Montana. 

After his conference, Senator Walsh 
stated orally that ‘he interpreted Presi- 
dent Hoover’s policy to mean that in 
cases where money has been spent in 
good faith in prospecting for oil, the 
Government will grant leases, but in 
cases where no money has actually been 
spent in exploring for oil, the Govern- 
ment will not consider the granting of 
leases. 

Senator Howell Approves Policy 

Senator Walsh said that he approved 
of a policy that applied to publie and 
private oil lands. He said there are 
now outstanding 32,000 permits for oil 
exploitation. 

Senator Howell (Rep.), of Nebraska, 
another White House caller on March 
13, said that the heartily approved of 


| the President’s declared policy regard- 


ing Government oil, adding that he be- 
lieved it will meet with the approval of 
Similar sentiments were 
expressed also by Senato. Borah (Rep.), 


lof Idaho, and Senator Nye (Rep.), of 
| North Dakota, who commented on the 


declaration without conferring with Mr. 
Hoover. 
It was stated orally at the White 


House. that the President had reiterated< © 


Pigg Chenany © 


spending an-| 


Pictures to Aid in Study of Det- 
onations by Air Pressure. 


Pictures of the actual 
sound-pressure waves dispersing from an 
explosion have been taken by the Bureau 
of Mines by a special photographic ar- 


classification and grade-grouping of leaf | Florida, 67 in New Jersey, 55 in Michi- 
tobacco, From contacts with trade rep- i 
resentatives at the hearings of March 2 
}and 9, the Department officials feel as- 
traveling of) sured that they will meet with hearty 
cooperation of the industry in solving 
the problem. 


gan, 53 in Massachusetts, 49 in Cali- 
fornia, 40 in Indiana, 88 in Missouri, 37 
in Connecticut, 81 in Minnesota, 27 in 
Iowa, 26 in Maryland, 20 in Georgia, 19 
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rangement as part of its program to 
study the effect which an explosion has 
toward inducing the ignition of another 
explosive substance nearby, says a state- 
ment just issued by the Department of 
Commerce. 

Following is the statement in full text: | 

The universal fascination of unseen 
things is called to mind by the photo- 
graphs of explosion-pressure waves being 
made at the Pittsburgh experiment sta- 
tion of the Bureau of Mines. These pres- | 


Air Transportation O pens Wide Pros pects 
For Netherland Exports of Garden Produce 





Markets Hitherto Inaccessible Because of Long Distance 
Now Reached by Planes. 





Air: transportation makes possible the; use of the air service. Ever-increasing | 


selling of Netherlands’ garden produce in | competition in the horticultural and ag- 


frost warnings, and to install substa- 
| tions at which temperatures will be re- 
corded. He pointed out that the tempera- 
ture composition of an area is such 
that parts of the section may be very 
low and other parts above freezing. The 
Bureau intends, he stated, to establish 
the substations in order to become fa- 
miliar with the temperature composition 
of Southeastern areas. 


Complete 
News Summary 
and Index 


sure pulses, normally invisible, are made| ™°Te, distant markets, according to a| 


ricultural field makes it necessary for 
farmers to be on the lookout for new 


ran e _| report from the Vice Consul at Rotter- 
visible by means of an optical arrange dam, George Tait, the Department of outlets for their produce and in this 


ment which utilizes the increase in re- . ; . 
connection the air service renders con- 


| Commerce stated March 15. 


. . + Of every article in 
this issue will be found 


moved from cities to farms. 

The movement away from farms 
compared with immediately preceding 
vears, but the movement from cities to 
farms was also smaller. Thus it is shown 
that 1,960.000 persons left farms during 
the past year, compared with 1,978.060 
in 1927, and with 2,155,000 in 1926. The 
movement from cities to farms was 1,- 
362.000 persons last year, 1,374,000 in 
1927, and 1,135,000 in 1926. 

Loss of 188,000 Persons. 

The large farm birthrate of 23 births 
per 1.000 persons and small death rate 
| of 8 deaths per 1,000 persons has been 


movement, so that the net loss of farm 
population last year was 188,000 persons, 
compared with 193,000 in 1927, and with 
649,000 in 1926. 

The bureau’s figures show that in the 
New England States 65,000 persons left 
the farms last year and 60,000 went to 
| farms; Middle “Atlantic States 119,000 
persons from farms and 93,000 persons 
to farms; East North Central 299.000 
from farms and 218,000 to farms; West 
North Central 
232,000 to farms; South Atlantic 266,000 
from farms and 190,000 to farms; East 
South Central 253,000 from farms and 
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Free Entry Asked for Small 
Part of Export to United States. 


A new arrangement for the entrance 
|of Cuban sugar into the United States 
has been discussed in correspondence be- 





| Kellogg, and the Cuban ambassador to 
the United States, Don Orestes Ferrara, 
it was disclosed in hearings before House 
Committee on Ways and Means, made 
public March 13, The correspondence 
was submitied by Secretary Kellogg in 
connection with proposed tariff revision. 
| Ina note December 15, 1928, the Cuban 
Ambassador proposed that a part of 
Cuban sugar should receive preferential 
treatment, while another part would be 
subject to the present tariff. 
dated January 10, 1929, the Ambassador 
said: 


“I proposed in this note that apart of, 


Cuban sugar should receive a_prefer- 
ential treatment while another part 
would be subject to the present tariff 
law. 

“I am now able to state that my gov- 
ernment would be willing to enter into 


slowed up somewhat during the year as | 


a large factor offsetting the farm to city | 


372,000 from farms and | 


tween the Secretary of State, Frank B. | 


{70 per cent is contributed by the power 
companies, which companies, he said, 
through the Pacific Coast Electrical As- 
| sociation, nominate four of the directors 
| of the Bureau. 
| The three other groups supporting the 
| Bureau, the electrical supply manufac- 
| turers and jobbers, electrical contractors, 
j and retailers, he said, contribute the re- 
mainder of the Bureau’s budget and are 
teach represented by three directors, he 
| explained, 
Questioned on Advertising, 

Mr. Hartley was questioned by R. E. 
Healy, chief counsel for the Commis- 
sion, about an advertising campaign 


handled for the Bureau by the Johnson- | 


Ayres Co., of San Sran Francisco. There 
was some discussion as to whether this 
campaign was intended to produce more 
sales of electricity and electrical appli- 
| ances, particularly for use in rural com- 
munities, or whether it was designed to 
influence public opinion in favor of pri- 
vate ownership of utilities. Mr. Hart- 
ley was of the opinion that the adver- 
tising was intended merely to stimulate 
sales and bring about a wider use of elec- 
tricity. 

Mr. Healy produced the minutes of 


entered into between the advertising 
agency and the utilities bureau 
pointed out that these minutes stated 
that James S. Pollard, who represented 
the Advertising Commitiee of the Pa- 
| cifie Coast Electrical Association, “ex- 
plained that the funds for this campaign 


| will be provided by the various power | 


companies in the State of California and 
that the purpose of the campaign pri- 
marily was to educate te public to the 
value of private versus political owner- 
ship in line with the constantly recur- 


[Continued on Page 7, Column 4.] 


Conferences Held 
On Mexican Trade 





Conditions Reviewed in Re-| 
~ ‘ | 
ports Sent by Envoys. 





Conferences on provision of supplies | 
of coal American | 
mines in Mexico and for the movement | 


and explosives for 


the meeting at which the agreement was | 


and | 


| during the day his declaration of strict 
| conservation. The Government, it was 
explained, would carry out commitments 
already made for permits to prospect 
for oil, but that no new permits would 
| be granted except in cases where Con- 
| gress has r.ade such action mandatory 
| upon the President. 

Regulations Considered. 
| It was stated at the Department of 
| the Interior on March 13 that the Secre- 
tary of the Interior, Ray Lyman Wilbur, 
now. has under consideration the promul- 
| gation of regulations governing the drill- 
|ing of leases, ete., and specifically defin- 
ing the rights of permittees on publie 
}and Indian lands. 
| It is “not unlikely” that President 
| Hoover's decision “will be tried out in 
the courts,” added Senator Walsh. Point- 
ing out that general leasing act of 1920 
authorizes the Secretary of the Interior 
|to issue permits for the exploration of 
public lands believed to bear oil. Then, 
following the discovery of oil, leases are 
granted. 

“The President apparently takes the 
view that it is not mandatory to issue 
these permits,” continued Mr. Walsh. 
“Yet it can hardly be contended that the 
Secretary of the Interior may issue a 
permit to one man and refuse a permit 
to another applicant as he sees fit.” 

Court Decisions Cited. 

The Senator quoted Supreme Court 
decisions to show that where Congress 
|gives a power to a public officer this 
power must be used by that officer and 
may not be held in abeyance at that 
officer’s discretion. 

Referring to his conversation with the 
President, Senator Walsh said ‘he had 
been “particularly concerned about those 
persons who had secured permits and had 
expended money in an effort to find oil, 
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Broadcasters Notified 
To Ask for Renewals 














Applications of Stations Must 
Be Filed by March 30. 





All operators of, radio broadcasting 
stations were notified March 13 by the 


In a letter | 


of the early-vegetable crop from Sonora! Federal Radio Commission that they must 
have been held between the American file with the Commission applications for 
Ambassador, Dwight W. Morrow, and renewal of their broadcasting licenses not 
a flicials later than March 30. The present li- 
Mexican officials. F | censes of broadcasting stations, totalling 
A summary of the conversations, to- approximately 600, expire on April 30, 
gether with other official dispatches from | 1929, 
Mexico City, made public March 13, fol-| The full text of the notice follows: 
lows in full text: : To all persons holding licenses to 
Ambassador Morrow sent Third Secre- broadcast: Your district Supervisor of 
tary Edward Lowry to Guadalajara for Radio has been requested to forward you 
a few days to investigate the situation applications for renewal of your broad- 


of the Americans in that district. Mr. 


casting station license. If you have not 


Lowry reported March 12 that the gov-! received form 37, please advise your 


| an understanding on the basis of a recip- 


Sernor is loyal t6 the federal government 


Supervisor or this office at once. 





fractive index of air when compressed. 

This method, known as the Schlieren 
method, is combined in Payman’s wave- 
speed camera, to enable a motion-picture 
to be taken of the wave as it leaves the 


reach London in time for the dinner 
table the same evening, it was related 








explosive. The purpose of the work is | in the statement, which follows in ful¥ 
to throw more light on the factors affect- text: 
ing sensitivity of explosives to detona-| Air transportation of merchandise, | 


tion and to produce safer explosives for| especially garden produce, has shown} 
use in coal mines, : }constant growth in the Netherlands, 
When a cartridge of dynamite is sepa- | Last year’s volume increased 71 per cent 
rated from another by air gap and det- | over 1927, to a total of 700,000 kilos, 
onation is imitiated in the first cartridge, A considerable part of this quantity! 
the second cartridge is caused to ex- is made up of perishable goods, such as | 
plode by influence, providing the gap is fruit and garden produce and flowers, | 
oo —. | Wide prospects are opened for the Neth- | 
[Continued on Page 4, Column 7.] ‘erland export of garden produce by the 


It will be possible for strawberries | : 
picked in Holland in the forenoon to, hitherto inaccessible because of long dis- | 


siderable assistance in reaching markets 


tance from the Netherlands. 

It is expected that air-forwarding 
of fruit and vegetables will become of 
expanding importance to growers and 
exporters, since prices are influenced 
greatly by the condition in which 
produce arrives at the point of destina- 
tion. It will be possible by the use of 
air service for strawberries picked in 


| the Westland district in the morning to 


be consumed in London the same eve- 
ning. A similar situation exists in the 
case of flowers, which if cut in the morn- 


[Continued on Page 9, Column 1.] 


the | 
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rocal interest whereby Cuba be granted 
the free entry of her sugar for a limited 
| quantity. An arrangem@nt could be 
| reached easily as to the quantity, and 
also with respect to benefiting some 
other articles.” 
| Secretary Kellogg, on February 
1929, acknowledging this letter, said: 
| “I wish to say that careful considera- 
tion is being given to the matter and 
that another communication will be ad- 
| dressed to you as soon as an adequate 
study shall have been given to this sug- 
| gestion and to your explanations and 
| arguments.” 
The full text of the correspondence 
will be published in the issue of 
March 15, 


and does not regard the revolution as se- | 


rious. 
to replace troops which have moved 


He is organizing agrarian forces|“Upon the expiration of 


The Radio Act of 1927 requires that: 
any license, 
upon applicatton therefor, a renewal of 


toward the front. The governor gave as- |such license may be granted * * * The 
surances, that he will extend every pos-| licensing authority may grant station li- 


districts, 


conferences during the past two days 
with officials of the Mexican Govern- 
ment about imports into Mexico such as 
coal and explosives needed for industrial 


life in Sonora and Chihuahua and the ex- | 


port of perishable crops such as early 
vegetables. 
Ambassador Morrow reported March 


20 |sible aid to Americans in the outlying; censes only upon 
avs | 


written application 


j therefor addressed to it.” 
| Ambassador Morrow has had several | 


If you desire to continue the operation 
of your broadcasting station after the 
expiration of the present license period, 
li, e., 3 o'clock a, m., Eastern Standard 
Time, April 30, 1929, you are, therefore, 
directed to fill out the renewal applica- 
| trons and submit them in duplicate to the 
| Supervisor of Radio for transmittal to 
this office. f 


These applications should be received 


[Continued on Page 2, Column 7. hnot later than March 30, 1929, 
. ‘ | 7 " ¢ 
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nfluenza Epidemic 
Less Prevalent in 
_ England and Wales 


' Disease Said to Be on Wane | 
_ In Many Other Parts of 
- Europe, With Fewer 
Deaths. 
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Delay in Making Ordnance Declared 
To Be Inevitable in Private Plants 


Commercial Production Would Be Handicapped in Event 
Of War, Major General Williams Says. 


[Continued from Page 1.] 


it has been found most economical and| The plans for Frankford Arsenal con. | 
wise to plan to manufacture at these/template complete responsibility for all 
arsenals, to the maximum limit of their! optics (lenses and prisms), regardless of 
capacity, only those articles which they | whether the metallic parts of instruments 


Bolivian-Paraguayan Power Asked to Broadcast After Midnight || icenses Extended 
On Channel Assigned to Another Station For Point-to-Point 


And Coastal Radio 


Experimental Stations Also 
Affected by General Order 
Issued by Com- 

* mission. 


Commission Meets 
To Adjust Dispute 


Brig. Gen. F. A. McCoy, Rep- 
resenting United States, 
Elected Permanent 
Chairman, 


Counsel for WAAT Seeks Authority to Operate During 
Early Morning Hours When WTAM Is Silent. 


The question of whether it will be ic:listeners in the metropolitan area of 
the public interest to permit broadcast-|New York desire programs after mid- 
ing stations to broadcast after midnight | night. In most cases, he declared, these 
on channels other than the ones to which | listeners work during the night and are 
they are regularly assigned was raised | anxious to get radio programs after they 


. before the Federal Radio Radio Commis-|return to their homes. He stated there 
are made there or not. Frankford in 


Pas 


3 


* ical 


_ The infiuenza epidemic is still increas- 
ing, although mild of type, in some parts 


United States Public Health Service was 
informed March 13 by the health section 
of the League of Nations, at Geneva. 


In northwest Germany, Holland, Ccech- 


Elsewhere it 
is decreasing. The full text of the re- 
port, covering mainly the status of the 
disease in the British Isles, follows: 


Reports published by the health sec- | 
tion of the League of Nations state that | 


influenza is still increasing, although mild 


the west pf Czechoslovakia, and in some | 


: ela : th- | y . : : 
parts of Spain, particularly the north | present time there is available sufficient |75-mm. Infantry mortars and car- 


western provinces. Elsewhere the inci- | 
dence is decreasing. 


Deaths in Great Britain. 


_ of Europe, but in the British Isles and for | 
Europe as a whole it is on the wane, the | 


| trations to indicate the general situation: 


are best fitted to manufacture, and the 
production of which articles in commer- 
‘cial plants would give the greatest diffi- 
}culty. In many cases the articles to be 
manufactured at our arsenals are those 
which will be vitally necessary in the 
| early stages of a war. 

| Coming now to our general require- 


| ments, the number of the vital weapons 





jture only a very small fraction of our 
| réquirements. We give here a few illus- 


77-mm. field-gun ammunition: The 
lavailakle supply of loaded ammunition 
for this gun is constantly being depleted : 


| without replacement, so that the situation 
in type, in northwest Germany, Holland, | Pp 


with reference to this item of ammuni- 
tion is constantly growing worse. At the; 


|loaded ammunition to meet the require- | 


ments of the first 13 weeks of a war, and 
unassembled components which only be-' 


| ‘ 
|items that must be manufactured in com- 


jmercial plants at present almost entirely was administered by the Chief Justice 


| i i % vork 
oslovakia and Spain the disease is in-| and supplies needed are so large that our! Raeyeinras OF Wiatand Sot Caen Were. See 


 ¢reasing, said the report. 


oe ‘ <7e : at 
jarsenals have the capacity to manufac | quirements for the first 24 months of atic’ call of the cherrman fan infernal 


/emergency: | conferences. 


| 


turn will procure most of these optical 
elements from commercial sources, re- 
serving its own manufacturing facilities 


{for those used in limited numbers or of 
{special characteristics. 
The following list shows some of the} 


amounts in round numbers being the re- 


° 

75-mm, guns ...... 

75-mm. carriages 

105-mm. howitzers eee 

105-mm. howitzer carriages ........ 2,000 | 

155-mm. howitzers ...... 300 | 
400 | 

1,700 | 

1,000 
$00 | 

| 


ee, a cry er 
3-inch antiaircraft guns 
3-inch antiaircraft carriages 
155-mm. guns and carriages 

riages 8,600 | 
Light tanks 10,000 
Heavy tanks 1,800 


England and Wales.—The deaths from!come available gradually because of the 
influenza in the 107 great towns during | slowness with which assembling facilities 
the week ended February 16 were 1,243, | will become available. There is therefore 
of which London had 393, Croydon 17,/at the present time a prospective deficit 
Ealing 14, West Ham 33, Walthamstow | beginning in the fourth month of a war, 
12, Portsmouth 16, Norwich 17, Stoke-on- the expected supply from all sources be- 
Trent 19, Birmingham 29, Leicester 14, | ing from one-third to one-half of require- 
Stockport 12, Birkenhead 11, Liverpool | ments from the third to the ninth months 
48, St. Helens 20, Bolton 25, Manchester | of the war. Of the 75-mm. gun ammuni- 
119, Salford 34, Oldham 18, Leeds 66, and | tion apportioned to all sources, totaling 
Hull 31. | area rounds as the a to be 

i ini ‘ ived | Produced in any one month, Picatinny 
1 eine te clinical ‘oficers in. it. | Arsenal is expected to produce only 15,- 


; +, - | 000 rounds, or something less than 2 per 
ger es os > te ‘cent. Frankford Arsenal is to assist only 


in the northwest, very numerous cases |in the production of minor components 


still being reported from 
Liverpool. The incidence is still high in| 
other Lancashire towns as well as in. 
Westmoreland, Gateshead, Leeds, Brad- | 
ford, Sheffield, Derby, Birmingham, Kid- | 
derminister, Burton-on-Trent, Luton, | 
Dunstable, Norwich, Bury St. Edmunds, | 


Manchester and | 10r these items, its capacity being other- | 


wise used. 
Production Needs 
For Ammunition 


155-mm, howitzer ammunition: The 
situation with respect to 155-mm. ! 


’ 


| Aircraft machine gun, fixed, caliber | 
| 30: The reserve stock of these guns is | 
2,217 less than the estimated total re-| 
quirement for the first month of war. | 
The total estimated requirement for 24 | 
;months is 30,597. Due to the fact that! 
the total capacity of the Government’s | 
only small-arms plant, Springfield Ar-| 
i mory, will be required in connection with | 
the manufacture of rifles and other ar- 
‘ticles, these machine rifles will have to 
| be procured from private manufacturers. 

Small-arms ammunition: The total pro- 
curement requirement for .30-caliber 
small-arms ammunition for the first 24 
| months of an emergency is approxi- 
|mately 6,000,000,000 rounds. The esti- 
mated total capacity of the Government’s 
small-arms ammunition plant, Frankford 
Arsenal, is approximately 1,000,000,000 
rounds. The remaining 5,000,000,000 | 
rounds must be procured from private 
manufacturers. 


London, Richmond, Molesey, Petersfield,| howitzer ammunition is approximately ; Purpose of Bill 


Shrewton, Truro, Newport, Cardiff and | 
Brynmawr. The type of disease is every- 
where stated to be mild but from Leeds 
and Bradford pneumonia cases are re- | 
ported to be on the increase. A} 
definite subsidence of the disease | 
is reported from Portsmouth and! 
the absence of any epidemic is re-| 
ported from a number of places such as | 
Durham, Boston, Nottingham, and Bris- | 
tol. The cases reported in-the Army for | 
the week ended February.8 show a de-| 
crease, being 672 in num as compared 
with 857 in the previous waek. The main! 
incidence is in the eastern, northern and 
southern commands. 


Less Prevalent in Scotland. 
Scotland—The influenza epidemic in 
Scotland is now generally on the wane, 
the deaths reported from.the 16 towns} 
during the week ended February 16 be-| 
ing 162 as against 220 im the previous | 
week. Of these 33 occurred in Glasgow, | 
68 in Edinburgh and 15 in Dundee as} 
against 62, 55 and 27 in the previous 
week. Deaths from respiratory diseases | 
in the 16 towns numbered 314 as against | 
449 in the previous week and notifieations | 
of pneumonia fell from 919 to 556. | 
Northern Ireland.—The general death | 
rate in Belfast during the week ended | 
February 16 was 30.6 as against an av- | 
erage for the corresponding week of each 
of the previous 10 years of 19.2. The 
deaths from influenza, pneumonia and} 
other respiratory diseases numbered 41, 
43 and 35, respectively, as compared with 
52, 71 and 49 in the previous week. One| 
death from influenza was reported in| 
Londonderry as. compared with 4 in the) 
previous week. 
Irish Free State.—Deaths from influ- | 
enza in the Dublin registration area for | 
the week ended February 16 numbered | 
30 as compared with 29 in the previous 
week. 


Machine Is Invented 


To Turn Up Subsoil 


Understrata of Earth Drawn to 
Top by German Device. 


A novel machine, the purpose of which | 
is to drill through the top soil to the | 
subsoil, raise the subsoil, and deposit it 
at the surface has been invented by a 
German engineer, it is stated in advices 
from the Consul General at Hamburg, G. | 
Bie Ravendal, just made public by the 
Department of Commerce. 

The full text of the advices follows: 

The machine is motor driven and looks 
much like a heavy tractor. Its most im- 
portant adjunct is a boring tube which is 
driven in a forward diagonal direction to 
the required depth. 

This tube is revolved and the shovel- 
like blades attached to it are described 
as collecting the subsoil through slits in | 
the tube’s surface, whereupon the subsoil 
is raised to the upper end of the tube, 
by means of a screw gear, whence it is 
deposited behind the screen in a ridge 
two feet high. 

This invention may prove, it is said, 
of inestimable value to north German 
farmers, especiaily to those along the 
German littoral, much of which was cov- | 
ered by the sea in past ages. In these 
regions, and also in numerous lowlands, | 
there lies, not very deep, a layer of | 
calciferous marl, which farmers have 
long been accustomed to use to improve 
their heavy soil. 

The usual method has been to dig 
large pits out of which the valuable 
“blue sand’’—so-called because of its 
blue-gray color—was extracted and dis-| 
tributed over the whole surface of the 
soil. Crops, grown on soil thus treated, 
were one-third greater than those grown 
on untreated soil. 

The extraction of this blue sand be- 
came, in the course of time, very expen- 
sive and unprofitable to marsh land 
farmers, owing to the difficulty of ob- 
setning suitable laborers, and to the con- 
tinually rising scale of wages. As a re- 
sult, during the last few decades, the 
marsh lands of Dithmarschen, Hanover 
and Oldenburg have a soil which is 
lacking in lime, and which is becoming 
more and more unfit for the cultivation 
of such vegetables as require hoeing. 

Dressing the fields with finely ground 
carbonate of lime cannot be substituted 
for the blue sand because, according to 
a report issued by the Hamburg State 
Botanical Institute, in addition to being 
a fertilizer, this blue sand has a phys- 
and biological effect on the soil! 
ing the clods porous and thus offer- | 
the bacteria of the soil more advan-| 





| Frankford Arsenal 


| therefore, will produce less than four- ; 


| Frankford Arsenal 
Quantitatively, however, 


| small percentage of the to 
| be placed on these establishments, the 


the same as for 75-mm, gun ammunition 
as far as reserve and production is con- ; 
cerned. Of the 155-mm. howitzer am-, 
munition apportioned to all sources! 
totaiing 1,922,060 rounds as the max- ; 
imum to be produced in any one month, 
Picatinny Arsenal is expected to pro- ; 
duce only 7,500 rounds, or something! 
less than four-tenths of 1 per cent.! 
Frankford Arsenal will produce no com- 
plete rounds as such, but will produce 
25,000 shell per month, or about 1.3 per 
cent of the shell needed. | 

It should be understood that the above | 
two types of ammunition are olny two 


; out! of a large number of types which 
| must be provided. | 


The part which Picatinny Arsenal and 

0 play in the whole | 
ammunition program is better visualized | 
by, a_ statementt that Picatinny and | 
Frankford together will produce ap- i 
proximately 100,000 complete rounds per | 
month of all calibers out of a total max- | 
imum monthly apportionment of 26,- | 
023,000 rounds, and in addition Picatinny 

will load 92,000 more ‘rounds. 


Picatinny and Frankford : 


toegther, | 
tenths of 1 per cent of the ammunition | 
apportioned for manufacture, and in ad-! 
dition Picatinny Arsenal ean load less 
than four-tenths of 1 per cent more of 
the total apportioned. The deficits must 
be met by production in commercial 
plants, none of which at present have 


| equipment to make this ammunition, or| 


trained personnel. 
Artillery: Requirements under this ! 
heading in the order of difficulty of ! 


| manufacture inciude recoil mechanisms, 


guns, carriages, and accompanying ve- 
hicles, They also include a large variety 
of complicated instruments used for the : 
observation of fire, the measurements of | 


| angles and distances, and for the laying 


of artillery in azimuth and elevation. 


| Qualitatively, Rock Island and Water- | 
| town Arsenals can produce recoil mech- | 


anisms, carriages, and vehicles. Water- | 
vliet Arsenal can make the guns and 
the instruments. | 
the  require- | 
only a very! 
tal load can 


ments are so large that 


remainder having to be done by com-'! 
mercial plants. 


Manufacture Necessary 


In Commercial Plants 


The plan therefore is to give Rock | 
Island Arsenal practically all the recoil | 
mechanisms, these being very difficult to 
manufacture. Watertown will take a 
small part of the recoil-mechanism re- | 
quirements and a large share of the; 
heavier and more complex carriages, A 
few of the recoil mechanisms and most 
of the carriages and vehicles must be 
obtained from commercial sources. Spare 
parts required in relatively small num- 
bers for existing material will be pro- 
duced at the arsenals. Those required 
in large numbers or pertaining to major | 
items procured commercially will be as- | 
signed to outside companies. 

in general Watervliet Arsenal will be | 
given orders for guns which are needed | 
svonest and for which it already has ' 
jigs, tools, fixtures, etc. Guns required 


| later or for the replacement of existing 
| types will in general be ordered from 


commercial sources. Due to recent sim- 
plification, the new type guns can prob- 


jably be manufactured by outside con- 


cerns in less time than could the old 
type. However, the arsenal can make 
the latter with less delay than either it 
or the civil establishments could manu- 
facture the new models. In_ general, 
Watervliet Arsenal will make approxi- 
mately one-fifth of the guns (barrel and 
breech mechanism) required, the re- 
mainder being made in commercial 
plants. 


Navy Department Stamps 
Available for Collectors 


A limited number of unused Navy De- 
partment stamps of 3-cent denomination 
have been placed on sale by the Navy 
Relief Association, at $1 each, the Bu- 
reau of Navigation of the Department 


| announced in a statement March 13, The 


full text of the statement follows: 
The Navy Relief Association has a 
limited number of unused Navy Depart- 


‘ment stamps of 3-cent denomination for 


sale. The catalog price of these stamps 
is $1.75. They are being sold by the 
Relief Association for $1 each, or $4 in 
blocks of four. Stamp collectors should 
address inquiries to the Training Divi- 
sion, Bureau of Navigation. 


,;of war in commercial plants, at present 


For Educational Orders 


Other small-arms materiel, for which 
there is no arsenal capacity and which | 
must be. manufactured after declaration 
almost entirely unprepared for such} 
work, include the following: 
Tank machine guns, caliber .30.. 
Antiaireraft machine guns, cali- 

ber .5 : 8,000 
Steel helmets oe 6,000,000 | 

The above gives the general situation 
as to the proportion of manufacture 
which will have to be undertaken at ar- 
senals and commercial plants in event 
of war. 

It should be particularly noted that in 
many items vitally necessary to the 
waging of war there is a_ period of 
months between the time when our re- 
serves of these items are exhausted and 
the date when production in commercial 
plants and arsenals can meet the re-| 
quirements. This is because of the time | 
necessary for commercial plants to. pro- 
cure, manufacture, and install the neces- 
sary tools, dies, jigs, fixtures, and gauges 
for manufacture of the article and train 
their labor in the art of manufacture, 
which is necessary before production can 
start. The purpose of the bill for edu- 
cational orders (H. R. 450) is to elimi- 
nate or greatly reduce the time con- 
sumed in this preparation for manufac- 
ture, thus greatly reducing or eliminating 
the period when our troops will be with- 
out these vital supplies. 


10,000 





Mortality Rate in Cities 
Is Higher Than Last Year 


Telegraphic returns from 64 cities, with 
a total population of 30,000,000, indicate | 
a mortality rate of 14.6 during the week 
ended March 9, as compared with a rate | 
of 14.2 for the corresponding week of | 
1928, the Department of Commerce 
stated March 13. 

Deaths from influenza during the week 
ended March 13 totaled 202, and deaths | 
from pneumonia 1,183. The statement 
follews in full text: 

The highest rate (23.1) appears for 
Memphis, Tenn., and the lowest (6.0) for 
Youngstown, Ohio. The highest infant | 
mortality rate (180) appears for Somer- 
ville, Mass., and the lowest for Kansas 
City, Kans., which reported no infant} 
mortality. 

The annual rate for 64 cities is 16.9} 
for the 10 weeks of 1929, as against a| 
rate of 13.8 for the corresponding weeks 
of 1928. 

A tabulation of deaths from influenza | 
and pneumonia for the past eight weeks | 
is included in this issue of the Weekly | 
Health Index. For the weeks ended Feb- 
ruary 9, February 16, February 23, March 





{2, and March 9, the totals for 54 identical 


cities from which complete reports were 
received, were, respectively, for influ- 
enza, 303, 297, 220, 190, and 180, and for| 
pneumonia, 1,313, 1,218, 1,059, 1,242, | 
and 1,111. 


Assistant Is Appointed 
To Secretary of Interior | 


Appointment of Ernest W. Sawyer, of 
Braceville, Ill., an engineer, as executive 
assistant to the Secretary of the Inte- 
rior, was announced by the Department 
of the Interior on March 13. The an- 
nouncement in full text follows: 

Secretary Ray Lyman Wilbur, of the 
Department of the Interior, has an-| 
nounced the appointment of Ernest| 
Walker Sawyer, as executive assistant | 
in his immediate office. Mr. Sawyer is 
an engineer by profession and will as- 
sist the Secretary particularly in the 
engineering problems of the Department. 


| 


| 


Sulphur Deposits on Gulf 
Of California Exploited 


Sulphur deposits on the west shore of 
the Gulf of California, Mexico, may be 
tapped, it is reported by the Consul at 
Mexicali in advices made public March 
13 by the Department of Commerce. Tie 
statement follows in iull text: 

Col, Esteban Canter, of Mexicali, for- 


| States. 


The Bolivian-Paraguayan Commission 
of Inquiry and Conciliation held its first 
| meeting March 13 in the Hall of the 
| Americas, Pan American Union. 

Brig. Gen. Frank R. McCoy, repre- 
United States, was 
The oath of office 


| sentative of the 
elected chairman. 
| of the Supreme Court, William Howard 
|Taft. The meeting adjourned subject 


In opening the meeting, the Secre- 
of State, Frank B. Kellogg, said 
that the sessions of the Commission 
were an illustration of the “great and 
outstanding principle characteristic of 
the Western Hemisphere, namely, that 
every dispute, no matter how serious it 
may be, lends itself to the orderly proc- 
esses of diplomacy, conciliation or ar- 
bitration.” 

The representative of Cuba, Manuel 
Marquez Sterling, said that a “great 
responsibility rests upon the shoulders” 
of the Commission. 

Agenda of Meeting. 

A copy of the agenda of the meeting, 
together with the addresses of Secre- 
tary Kellogg, General McCoy, and Senor 
Sterling, follow in full text: 

Agenda for the. first meeting of the 
Commission: 

1.—Opening of the session by the Sec- 
retary of State. 

2.—The Secretary, of State will pro- 
pose the election of a permanent chair- 
man, 

38.—One of the Comniissioners will 
nominate a permanent chairman. 

4.—Another Commissioner will second 
the nomination. 

5.—The Secretary of State will call 
for “ayes” and “noes.” 

6.—The newly-elected chairman will 
take a vacant chair on the right of the 
Secretary of State. 

7.—A Commissioner will rise and pro- 
pose the following agenda for the. first 
meeting: (a) Election of a Secretary 
General. (b) The appointment by the 
Chairman of a Committee on Credentials. 
(c) Determination of how the Chairman 
will be replaced in the event of his ab- 
sence. (d) Determination, by drawing 
lots, of the order in which the Commis- 


| sioners will be seated. (e) Taking of the 
| oath of office by each Commissioner. (f) 


Reply to the Secretary of State by one 
of the Commissioners on behalf of the 
members of the Commission. (g) Ad- 


|journment of the Commission by the 
| Chairman. 


Mr. Kellogg’s Greeting. 

Remarks of the Secretary of State, 
Frank B. Kellogg, on the occasion of the 
opening session of the Bolivian-Para- 
guayan Commission, March 13, 11 a. m. 

“Gentlemen of the Commission: Per- 
mit me, in the first place, to bid you wel- 
come on behalf of. the Government of 
the United States, and to wish you the 
fullest measure of success in the im- 
portant mission which has been en- 
trusted to you. You have come together 
to perform an international service of 
much importance, not only to the two 
republics concerned, but to the entire 
continent as well. The work which you 
are to do is another concrete expression 
of that great and outstanding principle 
characteristic of the Western Hemis- 
phere, namely, that every dispute, no 
matter how serious it may be, lends it- 
self to the orderly processes of diplo- 
macy, conciliation, mediation or arbitra- 
tion. 


“The spirit prevailing in your delib- | 
erations will, I am certain, be the same} 


siprit that characterized the recent con- 
ferenca on conciliation and arbitration 
and all the other conferences of a Pan 
American character. The entire conti- 


nent will follow your deliberations with | 


the deepest interest. May it be vouch- 
safed to you to add another to that long 
list of achievements through which the 
republics of America have been able to 
set a new standard in the peaceful set- 
tlement of international disputes!” 
Address of the Permanent Chairman 


of the Commission, Brig. Gen. Frank R. | 


McCoy, upon taking the chair. 

“Fellow Members of the Commission: 
I am deeply moved by the honor which 
the Commission has conferred upon me 
as the Commissioner of the United 
Permit me to thank you in be- 
half of my country. I am sensible of 
the high responsibility which we all 
share in the conduct of the work of this 
Commission. 

“It is noteworthy that you, my col- 
leagues, have been Cabinet Ministers, 
members of Congresses and representa- 


j tives of your countries in many confer- 


ences which have done so much for the 
development of the international mind 
and the amicable adjustment of interna- 
tional problems. 

“This Commission was brought ‘into 


existence by the Governments of Bolivia | 


and Paraguay through the good offices of 
the International Conference of American 
States on Conciliation and Arbitration. 
Our existence is due to the constructive 
work of great jurists of the republics of 
the New World. Through the efforts of 
the revent Conference the opportunity 
has come to us to conciliate two great 
nations. 

“Through a tolerant, fair and open- 
minded reproach te our mission we can 


ment. By keeping uppermost in our 
minds the constructive results that will 
flow from the amicable settlement of the 
questions submitted to us by the Protocol 
signed by Paraguay and Bolivia on Janu- 


|ary 3, 1929, we should be able to main- 


tain in our deliberations the great pur- 
pose of our mission, which is, that the con- 
troversy may be settled “in perfect peace 
and friendship between the two coun- 
tries.” Throughout our deliberations may 
we beep this high purpose ever before 
Cuban Commissioner Replies. 
Reply to the speech of the Secretary 
of State by the Cuban Commissioner, 
Manuel Marquez Sterling, on behalf of 
the members of the Commission: 
“Your Excellency: The members of this 
Commission, which confirms and enhances 
the everlasting hopes of harmony and 


sion on March 13 by representatives of|is sufficient demand to warrant the 


mer governor of this district, has for |concord in the New World, are déeply 
some time been engaged in the proposed! grateful for your generous welcome on 
development of some rather important, | behalf of the Government of the United 
high-percentage sulphur deposits which States, inspired also by the deep feeling 
are said to exist below San Felipe near|of a frank and sincere hospitality ten- 
the coast on the west shore of the Gulf | dered to the ideals and lofty aims which 
of California, where direct shipment by| have brought us here. We also convey 
boat is feasible. 


reported as shipped, great nation and to your honorable Gov- 


stations appearing at a hearing involv- 
ing an application of station WAAT, at 
Jersey City. 

Station WAAT, operated by the Bre- 
mer Broadcasting Corporation, requests 
modification of its license to permit ope- 
ration with 1,000 watts on the 1,070 kilo- 
cycle channel, after Station WTAM, at 
Cleveland, assigned to the channel on a 
full-time basis, has completed its days’ 
broadcasting. Counsel for Station WTAM 
objects to the application. 

The Commission’s ‘chairman, Ira E. 
Robinson, declared. that the Commission 
must decide, in acting upon the applica- 
tion, whether “it will do more harm than 
good” to permit a station not assigned 
to a particular cleared channel to broad- 
cast on that channel after the regularly 
assigned station signs off. “Is it in the 
public interest, convenience and necess- 
ity to interfere with a cleared channel?” 
he asked. 


Joseph A. Goustin, General Manager 
for Station WAAT, explained that many 








ernment, for we are certain that the 
activities flowing from a creative op- 
timism find in this couygtry, distinguished 
by its greatness and its wisdom, an en- 
vironment of helpful impartiality which 
must, from the outset, fruitfully assist 
our loyal effort. 

“The path of hope that we tread cer- 
tainly is not the only one, neither are 
we gathered in this distinguished capital 
|for the purpose of trying out illusory 
methods or fleeting initiatives. On the 
contrary, we have met here around you 
carrying out an imperative mandate of 
those realities which constitute our best 
guarantee of moral and material prog- 
ress: a fund of achievements attained 
in the course of history at the call of 
lofty patriotic virtues and of powerful 
civil energy, after breaking down irons 
and as a result of the experience that 
guides all nations of the world with wise 
counsel. 

Spirit of Peace Required. 

“We may therefore say, complement- 
ing the intimate meaning of the words 
you uttered a short time ago, that we 
are not negotiators of peace appointed 
for the exclusive purpose of clothing it 
with pleasing shades or of making it 
amiable or possible. The spirit of 
peace, harbored in the conscience, es- 
tablished in the codes and secured by 
| treaties, imbues our minds and envelops 
our eager desire for truth in its halo 
of justice. Our endeavors will be suc- 
cessful if convictions and the primitive 
phases of our duty coincide. 

“A great responsibility thus rests on 
our shoulders upon being called to be 
the interpreters of those fundamental 
interests that are seeking in America, 
around the axle of diplomacy and under 
| the protection of conciliation and arbi- 
| tration, as you have already pointed out, 
a new standard for the pacific solution 
of international - controversies which 
shall bear, as a glorious endorsement, 
| the example of Bolivia and Paraguay. 

“Happily, pour good wishes are with 
/us and we also can rely upon the wis- 
dom of my distinguished colleagues and 
the imperative will of the unfaltering 
destinies of the-Americas.” 











Gasestiin Diet Fatal 
To Japanese Beetle 


Insecticide Discovered in Oil of 


Plant Called Geraniol 


The Department of Agriculture, in its 
campaign against the Japanese beetle, 
has discovered an insecticide in gera- 
niol, an oil from geraniums, according 
to a statement just made public by the 
| Department. The statement follows in 
full text: 

An insect poison that seems to need 
the aid of the sun to develop its best 
effects has been observed in connection 
with the campaign against the destruc- 
tive Japanese beetle, now being waged 
in New *Jersey by the Department of 
Agriculture. It has been known for 
some time that geraniol, an oil which 
occurs in geraniums and some other 
plants, is very effective in attracting the 
beetles, and this bait or attrahent has 
been used to concentrate beetles on a 
single tree where they can be killed by a 
poison. 

It has also been known that the beetles 
feed on geraniums, and that such feed- 
ing is often followed by paralysis or 
death. Articles suggesting that gera- 
niums could be used for controlling 
beetles have frequently appeared in 
newspapers in the districts infested. 

The effects of geraniums on the Japa- 
nese beetle were studied by Charles H. 
Ballou, of the Bureau of Entomology, 
| during the past summer. 
| the insects are drawn to the plant and 
| eat it, both flowers and foliage. 

Many of the beetles are paralyzed and 
fall beneath the geranium plants. In 
the ordinary course of events some of the 
beetles recover and others die. 

But in making observations of the ef- 
fect of geranium poisoning, Mr. Ballou 
| observed that of beetles fed on geraniums 
in the sun many more were paralyzed 





| bring the interested parties into agree-|than when they fed on geraniums in 


| the shade. 

| One of the most interesting facts dis- 
covered was that 24 hours after death 
by geranium poisoning the entire diges- 


tive system of the beetle was destroyed, 


Because of the poisonous effect of ge- 
raniums on the beetles Mr. Ballou sug- 
gests tha: a thorough study of the chemi- 
cal nature of the plant might lead to the 
discovery of a new and better poison 
than any used for control of the beetles 
at present. 


Plan for American Entry 
Into World Court Favored 


[Continued from Page 1.] 
Walsh and Senator Swanson (Dem.), 
of Virginia, and there was no reason 
to anticipate any objection to it on the 
minority side of the Senate. 

“While the majority has several new 
Senators,” Mr. Walsh said, “I expect the 
same attitud? in its vote on the Root 
plan as it has expressed before on the, 
World Court. The Root formula trans- 
lates .nto the procedure of the Court 


‘No sulphur has been|cordial and warm greetings to , your| the objectious expressed in Senate Peet 


vations.” 


, 


He found that 


‘granting of his station’s application. 

| Station WAAT, said Mr. Goustin, does 
not question the right of the Cleveland 
station to the 1,070 kilocycle channel, 
;but merely wishes to use it after that 
station has signed off. Informal nego- 
tiations with the Cleveland station have 
given his station no satisfaction, Mr. 
Goustin said. 

George W. Perry, Attorney for Sta- 
| tion WTAM, in rebuttal, declared that 
‘his station now operates until midnight 
as a general rule, but that it runs “test 
programs very frequently after midnight 
to try out new talent and arrange pro- 
grams.” If it is found that the public 
interest, convenience and necessity will 
; be served with after-midnight programs, 
WTAM will arrange for them, he said. 

Chairman Robinson declared that, the 

question of allowing broadcasting after 
imidnight as proposed by Mr. Goustin 
pertains to every one of the 40 cleared 
channels in the broadcast band. He said 
the Commission must determine the im- 
portance to the listeners of after mid- 
night operation, and whether or not it 
will “interfere with the sleep of the 
' public.” 

The Commission also heard Charles P. 
Hewitt, of Oak Harbor, Ohio, on his ap- 
plication for a construction permit to 

‘build a new station to operate on the 
1,500 kilocycle channel with 15 watts of 
power. 

The applications were taken under ad- 
visement. 


F ees for Passports 


| Reduced by Poland 


Visas to Cost $4 Instead of | 


$10, State Department 
Announces. 


| Poland has reduced the visa fee on 
‘American passports from $10 to $4,,it 
was stated March 18 by the Department 
tof State. 

| European nations frequented by Amer- 
jean tourists which have not acceded to 
; American proposals for reductions in 
| fees are: France, Great Britain, and Nor- 
way. 
| The announcement follows in full text: 
| On the basis of the Act of February 
125, 1925, authorizing the President to 
jenter into agreements with the govern- 
;ments of foreign countries for the mu- 
{tual waiver or reduction of visa fees for 
jpersons who are nonimmigrants, an 
‘agreement was concluded on March 11, 
| 1928, with the Polish government, effec- 
{tive April 1, 1929, whereby the fee for 
| visas issued to Americans visiting Poland 
‘is reduced from $10 to $4. 

| Under the terms of the agreement, 
| Polish citizens coming to the United 
|States who are nonimmigrants, in the 
;meaning of Section 3 of the Immigration 
| Act of 1924, will also pay only $4 instead 
| of $10 for their passport visas and appli- 
cations therefor. 

The action of Poland in accepting the 
proposals of the United States Govern- 
ment to reduce or waive passport visa 
fees on a reciprocal basis represents the 
thirtieth agreement of this type which 
has been concluded. 

In fact, the only European countries 
most frequently visited by American 
;tourists which have so far declined the 
proposals of the United States Govern- 
ment to conclude such agreements are 
'England, France, and Norway. Of the 
tother European countries, Greece, Hun- 
igary, Latvia, Lithuania, Rumania and 
Turkey have declined to conclude an 
agreement of this type. 

Of the 30 agreements concluded, 22 
{provide for a complete waiver of the 
{passport visa fee, while 8 cover reduc- 
| tions to amounts varying from $1 to $4. 





Existing licenses of all coastal, point- 
to-point and experimental radio twans- 
mitting stations were extended until 
June 1 under a general order (No. 60) 
promulgated by the Federal Radio Com- 
mission, and made public March 12. The 
full text of the general order follows: 

Is is ordered: That all existing lis 
censes covering coastal, point-to-point 
and experimental radio transmitting sta- 
tions, heretofore extended by the Com- 
mission’s general orders 3, 26, 39, 47, 
54 and 58 be, and the same are hereby, 
further extended for a period of 75 days 
to terminate at 3 o’clock a. m., Eastern 
Standard Time, June 1, 1929. 

Conditions Are Attached. 

This\ order, however, is subject to the 
conditions that it shall not be deemed 
or construed as a finding or decision by 
the Commission, or as any evidence what- 
soever, that the continued use. or opera- 
tion of any of said stations serves, or 
will serve, public interest, convenience 
or necessity, or that public interest, con- 
venience or necessity would be served by 
the granting of any pending application 
for a renewal of any of said licenses; and 
any licensee subject to this order who 
continues to use or operate his station 
during the period covered by this order 
shall be deemed to have consented to 
said conditions. 

The Commission reserves the right.to 
change the frequency assignment of any 
station, the license of which is affected 
by this order, during the extension herein 
provided, if, in the opinion of the Com- 
mission, such change is advisable. 

Scope of Order Restricted. 


This order shall not apply to any ex- 
isting license heretofore issued by this 
Commission (as distinguished from li- 
censes issued by the Department of Com- 
merce prior to the establishment of the 
Commission under the Radio Act of 1927, 
approved February 23, 1927); each license 
in such cases to be governed by its own 
terms and conditiofis. 

This order shall not apply to any ex- 
isting license, application for renewal of 
which shall not have been made to the 
Commission prior to March 16, 1929. 

This order shall not apply to any ex- 
isting license, application for the renewal 
of which has been denied by the Com- 
mission. 





Conferences Are Held 
On Trade With Mexico 


[Continued from Page 1.] 


12 that the Government desires that, as 
the revolution may last only a short time, 
|the civil population suffer as little as 
possible. 

Minister Estrada informed a membet 
of the Embassy staff that authorization 
had been given the Mexican Consul at 
Naco to clear supplies and explosives 
needed for the Cananea mine. 

The Mexican Government has also au- 
thorized the Southern Pacific Railroad 
to move vegetable crop from Sonora 
provided the purchase money remains in 
the United States. 

Saltillo: Consul Henry Balch at Mon- 
terrey reported last night that it was 
confirmed that the rebel army evacuated 
Saltillo on March 12 by motor vehicle 
towards Torreon. Federal troops are 
en route to Torreon. 

Naco: Consul Henry C. A. Damm, at 
Nogales, reported at 1 p. m., March 12, 
that it was reported at Nogales that 
parts of the troops which were moved 
from Nogales to join revolutionary forces 
in Chihuahua and goirfg via Naco and 
Agua Prieta have turned against the 
revolt. The United States Customs, 
Naco, reported to the Collector of Cus- 
toms, Nogales, that General Olachea had 
announced at Naco that he and 1,200 
troops returned to Federal adherence and 
had asked Federal Government permis- 
sion to attack Nogales. 
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PUBLISHED WITHOUT eee 
Mr. Walsh Discusses 
President’s Policy 
Of Oil Conservation 


Senator from Montana Says 
He Approved Plan That 
Applied to Publie and’ 
Private Lands. 





[Continwed from Page 1.] 
in which case they would be entitled to 
B cease.” 

“The President said that it was not 
intended to deny them an opportunity to 
get leases under permits already issued 
and where money has been spent in 
exploration,” he said. 

The case of wells being drilled in pri- 
vate lands adjacent to public oil lands 


“which might drain oil from the Govern- 


ment property was also discussed with 
President Hoover, the Senator stated. In 
such instances, according to the Presi- 


dent, the Government will consider the | 


circumstances individually and determine 
whether they warrant the necessity of 
leasing the adjacent public lands. 

“The President apparently contem- 
plates a number of exceptions but seems 
fixed in his purpose of conservation 
where it can be done without injustice 
to the claimant,” declared the Senator. 

Two States Chiefly Affected. 

Montana and Wyoming are the States 
“most directly interested” in the Presi- 
dent’s newly declared policy, continued 
Senator Walsh. Considerable areas in 
these States are withdrawn from taxa- 
tion by the Government and to retard 
their development is detrimental to the 
good of the States. 

“It is an exceedingly serious matter 
to Montana,” asserted the Senator. 
“Vast areas there belong to the Govern- 
ment and cannot be taxed for the main- 
tenance of roads, schools, and other civic 
developments. 

“J would be heartily in favor of con- 
serving oil in the ground and not going 
on consuming it lavishly, if such a rule 
could be made general, but in such States 
as Texas there are no public lands and 
the development of oil lands will go on 
there.” 

The President’s policy, he said, “only 
cuts down an inconsequential amount of 
oil contributed by public lands. It would 
be good if it could be applied to private 
oil lands also. Now, where Montana is 
hurt, the prospect of rising prices will 
benefit those lands where the oil has 
already passed into private ownership. 
New fields will continue to be opened 
where lands are privately owned.” 

In 1928, Senator Walsh pointed out, 
royalties from Montana oil leases totaled 
$75,923, of which 32% per cent went to 
Montana. In the same year, total 
royalties from Government oil leases ag- 
gregated $3,500,000, of which 52% per 
cent goes to the Reclamation Fund, and 
divided among the 10 “reclamation 
States.” Montana received $175,000 of 
the Reclamation Fund, making a total 
of $200,000 paid the State last year as 
a result of public oil leases. 

While Montana will, for a while, con- 
tinue to receive this sum annually, oil 
wells as they age fall off in production 
and consequently this revenue will grad- 
ually decline under the President’s policy 
of granting no more leases, he concluded. 

It was stated at the Department of 
Interior that permits for prospecting for 
oil number about 6,000 a year. Already 
the Government has issued 36,000 such 
permits, many of which led to leases 
and sales of lands where oil was found 
to be productive. In 1927 475 leases were 
given on Government oil lands and last 
year 543. 

In 1925 the Naval oil lands produced 
12,371,000 barrels, the public domain 
land leases 30,000,000, and the Indian 
lands 49,500,000. In 1928 the production 
on Indian lands was 51,000,000 barrels 
and in 65 Government oil fields was 32,- 
000,000 barrels. 


Bids For Oil Rejected. 
The bids of the Standard Oil Company 
of California and the General Petroleum 
Corporation of California which recently 
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Familiar Portions of 











Grand Canyon Shown 


In Map Published 


By Geological Survey 


Bright Angel Creek and Surroundings Are Central Fea- 
tures Depicted; Interesting Features Described. 





Bright Angel Creek in the Grand 
Canyon and its beautiful surroundings 
are the central features protrayed on 
the map of the Bright Angel quadrangle, 
of which a new edition has been published 
recently by the Geological Survey, De- 
partment of the Interior, the Department 
announced on March 138. The announce- 
ment in full text follows: 


This map shows the most spectacular 
and,.to the public, best known portion of 
the Grand Canyon. To give the map ad- 
ditional value to the public there is 
printed on the reverse side of the sheet 
a brief explanatory text written in non- 
technical language. This text is from the; 
pen of Francois E. Matthes, the geolo- 
gist-topographer who, 25 years ago, 
tre map itself. 

There is one name with which every 
visitor to the Grand Canyon of the} 
Colorado soon becomes familiar, whether 
he approacaes from the north side or 
from the south side—that is the na-1e 
Bright Angel. It harks back to those 
dramatic days, in 1869, when one-armed | 
Major Powell led the first exploring ex- 
pedition down the turbulent Colorado 
River and through the length of the; 
then _ still myth-enshrouded Grand 
Canyon. 

Stopping at the mouth of a side gorge 
one day to repair their boats, battered! 
by passage through terrifying rapids, 
Powell and his men discovered a beauti- 
ful stream of limpid, refreshing water, 
wholly unlike the muddy, alkaline 
streams characteristic of the arid South- 
west. In their joy they named it Bright 


peer of Air Mail 











Unsuccessful Bidder Heard 
By Postmaster 
General. 


The Postmaster General, Walter F. 
Brown, and officials of the foreign and 
domestic air mail service met March 15 
in conference with air mail contractors 
to hear a protest filed by the American- 
International Airways, Inc., against the 
award of a contract to the Pan American 
Grace Company, Inc., for carrying air 
mail between Cristobal, Panama Canal 
Zone, and Santiago, Chile. 


Edward F. Colladay, of Washington, 


capacity, while the Solicitor of the Post 
Office Department, Horace J. Donnelly, 
represented the Government. 

Mr. Colladay contended that his client 
was financially able to carry out the 
terms of the contract, and had made 
arrangements for concessions to land in 
Pan American countries. The Second 
Assistant Postmaster General, W. Irving 
Glover, who is in direct charge of both 
the foreign and domestic air-mail serv- 
ice, explained the Department’s investi- 
gation ofthe financial -esponsibility of 
both bidders for the route. 

Hasty Action is Alleged. 

Mr. Colladay also argued that the De- 
partment was hasty in making its award 
and did not give prospective bidders am- 
ple time to prepare their bids. 
questioned the legality of action of the 
Department in signing a contract on 
March 4, a legal holiday in the District 
of Columbia. For this reason, he said, 
the, contract award was void. 

Mr. Donnelly saw no ground for a 
legal dispute on this point, since it was 





the practixe of the President of the; 


United States to sign bills on this date. 
Mr. Colladay said the contract award 


represented an abuse of the discretionary | 
power of the Postmaster General, who, ; 


at the time the award was made, was 
Harry S, New, now retired from public 
service. 


Contract Protested 


represented the - protestants in a legal 


He also} 


Angel Creek, in antithesis to Dirty Devil 
Creek, the name they had bestowed a 
few weeks previously upon an especially 
foul tributaw in Utah. 

It is not generally known that the 
topographic survey was instrumental in 
opening up Bright Angel Canyon’ to 
travel. As late as 1902, when the sur- 
vey was begun, that canyon was sup- 
posed even by the oldest residents of 
the region to be impassable. In that 
year, however, Matthes’s survey party, 
not without toil and hazard, took a pack 
train through Bright Angel Canyon 
from the Kaibab Plateau down to the 
river. 

Later the National Park Service con- 
structed an excellent tourist trail 
through Bright Angel Canyon and near 
its mouth built a suspension bridge 
across the Colorado. Thus Bright An- 
gel Canyon has come to be the main 
thoroughfare for horseback travel 
across the Grané Canyon, linking the 
hotel El Tovar on the south rim with 
the Grand Canyon Lodge on the north 
rim. 

The descriptive text on the Bright 
Angel map is designed to give the visi- 
tor information which may serve to en- 
hance his enjoyment and appreciation of 
the remarkable scene before him. It be- 
gins by setting forth the high lights of 
the romantic history of the discovery 
and exploration of the Grand Canyon. 
Like other remote geographic features of 
the earth, the Grand Canyon had to be 
wdiscovered several times before it be- 
came really known to the world. 

Stress is laidon the part which the arid 
climate has played both in surrounding 
the Grand Canyon with inhospitable des- 
ert wastes and in developing its spectac- 
ular aspect. At the same time, Matthes 
points out, the Grand Canyon is undoubt- 


edly a product of stream erosion. The 
Colorado River has cut the chasm to its 
great depth, and rain water, concen- 
trated in short-lived but swift rivulets 
and torrents, has carved the intricate 
network of side camyons, gulches, and 
ravines. What is more, only a small pro- 
portion of this water is contributed by 
the flanking uplands; most of it falls 
from the clouds directly into the chasm. 
The idea that the wind has been a potent 
factor in the sculpturing of the Grand 
Canyon is denied. ; 


Gulches and Canyons 
Formed in Many Places 


The production of side canyons and 
gulches has been greatly facilitated by 
the presence of lines of fracturing that 
extend through the rocks here and there. 
Most of the guiches and amphitheaters 
are cut along such lines of weakness, and 
it is to their prevalence, especially on the 
north side, that the Grand Canyon owes 
its labyrinthine sculpture, 

The great succession of rock strata 
exposed in the sides of the chasm is 
briefly reviewed, and some idea is given 
of the conditions under which each was 
formed and of the character of the 
plants and animals that flourished in 
those remote days. The story of life on 
the earth, ina constantly ascending scale, 
is traced almost from its beginning, as 
revealed by primitive forms insome of 
the oldest formations in the bottom of 
the chasm. 

Some insight is given, finally, into the 
methods by which the map of the Grand 
Canyon was made. One would suppose 
that an area so excessively rugged and 
containing so many imaccessible features 
could not readily be mapped with any 
great accuracy, but the reverse is true. 
Because its sculptural features are pre- 
vailing by aclean-cut and angular, it was 
possible to map them with more than ordi- 
nary precision by long-distance methods. 
Proof of the accuracy and reliability of 
the map is found in the fact that from its 
contour lines a relief model has been 
constructed which renders the features of 
the Grand Canyon with fidelity. 

The Bright Angel map is sold by the 
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| posed treaty between the United States 
jand Canada for the preservation of! 





each person vaccinated, the cards to be 
returned to the laboratory at Hamilton. 
Although the prophylactic value of the 
T ( b d | vaccine now seems to be established, it 
oO om at potte jis desired for the next few seasons, at 
: . least, to establish contact with cases that 
| F C lif may occur in vaccinated persons, Phy- 
ever in ALLTOP TILA’ sicians are requested to report any such 
cases, immediately, to the California 
State Department of Health. 
Physicians are also requested to send 
‘blood samples from active or recovered 
\cases to the laboratory at Hamilton. 
Kither the whole blood or the serum will 
jbe satisfactory, but the serum is pre- 
iferred. Such samples should be accom- 
paniel with information to include the 
, . icp taatliiata name or initials of the patent and the 
Vaccine for Rocky Mountain spotted | date of fever in active cases or the ap- 
fever, developed by the Spotted Pwe la date of en if the speci- 
Laboratory of the United States Public; "y ee ee oe 
7 z ultiple  s les fi ja 
Health Service at Hamilton, Mont., now| Se | ene eee 
is ready for distribution to physicians of | mannisipaaiatl 
| California, the Public Health Service an.| 
nounced March 13. 


To further the experimental work the | 
Public Health Service requests that cases 
of the disease, prevalent in the western 
States, be reported immediately, and 
that the Laboratory also be apprised of 





A ‘ 
The President's Day Vaceine Is Offered 


at the Executive Offices | 
March 13, 1929. 





10 a. m.—Senator Walsh (Dem.), of 
Montana, called to discuss President 
Hoover’s announced policy for conserva- 
tion of the Government’s oil deposits. 

10:15 a. m.——Senator Howell (Rep.), of 
Nebraska, called. Subject of conference 
not announced. 

10:30 a. m.—The Chairman of the Ship- 
ping Board, T. V. O'Connor, called to; 
discuss shipping matters. j 

10:40 a. m.—Representative Rogers| 
(Rep.), of Lowell, Mass. called to dis- 
cuss rehabilitation of New England in-| 
dustries, 

10:45 a. m.—Senator Hayden (Dem.), 
of Arizona, called to pay his respects to 
the President. 

11 a. m. — Representative Garber 
(Rep.), of Enid, Okla, called. Subject of 
conference mot announced. 

11:15 a. m.—Representative Fenn 
(Rep.), or Wethersfield, Conn., called to 
tell the President he would reintroduce} 


his census and reapportionment bills at : ; 
the extra session of Congress. the results from use of the vaccine. 


11:45 a. m.—Former Senator Means,; The full text of the statement follows: | 
of Colorado, called to discuss the coordi-|__The Spotted Fever Laboratory of the| 
nation of Government activities af-|United States Public Health Service at} 
fecting veterans’ relief. Hamilton, Mont. announces that vaccine 

12 noon—A_ committee from the In-|for Rocky Mountain spotted fever is now! 
augural Committee, headed by Lieut. Col.|teady for distribution to the a 
U. S. Grant 34d, called to present the] of California. Physicians desiring vac- 
inaugural medal of gold to the President.|cine. Should address their requests to 

12:15 p m.—Senator Jones (Rep.), The Officer in Charge, United States 
of Washington, called to discuss the pro-| Public Health Service, Hamilton, Mont., 
stating specifically the number of per- 
sons for whom yaccine is desired. 

As is customary, mo charge will be! 
Georgian Bay. made for this service. Each lot of vac- 

12:30 p. m.—The President received a|cine will be accompanied by full direc- 
delegation of vocational education/| tions for administration and by cards to 
leaders. be filled out with the necessary data for 


Recipients Asked to Send 
Information to Health 
Service on Results of 
New Treatment. 
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Epidemic of Scarlatina 
On Battleship Subsidiing 


The epidemic o£ scarlatina (mild scar. 
; let fever) which occurred on the battle- 
i ship “New York,” at Guantanamo, 
| Cuba, practically has passed, the De. 
partment of the Navy was informed 
March 13 in a dispatch from the vessel, | 
Seventy-five members of the crew who 
came abroad the vessel witha new draft 
of 470 sailors during maneuvers in the 
Panama Canal Zone, became ill with the 
disease, the report said. All of the men 
now are practically well, it was added. 











tient at different stages of acute infection 

and after recovery would be of particular 

value. These samples are desired for use 
‘ ss complement fixation and agglutination 
i tests, 
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The one receiver 


Geological Survey, Washington, D. C., at 
the nominal price of 10 cents. 


Mr. Colladay further argued that the! 
Pan American Airways, Inc., which is} 
the parent company for the Pan Ameri-| 


} submitted identic bids for the purchase 
of royalty oil for one year from April 




























1 on the Government’s leases in the Ket- 
tlemen Hills Oil Fields of California have 
been rejected, the Department of the In- 
terior announced on March 13, on the 
ground that no advantage was seen in 
making a contract on a basis that would 
bring it only the return it would receive 
without any contract. 

The Government, it was stated, will 
for the present sell its oil from this field 
at the market price, although it may 
dispose of its oil at a private sale 
should bids be received providing a bonus 
over the field price. The statement, in 
full text, follows: 

The Government has rejected all bids 
opened on March 1, for the royalty oil 
from Kettleman -Hills oil field “in Cali- 
fornia. There were two of these bids. 
They were essentially identical. One 
was from the Standard Oil Company of 
California, and the other was from the 
General Petroleum Corporation of Cali- 
fornia. Both bidders offered the day to 
day field price. 

No Advantage Noted. 

The Government saw no advantage in 
making a contract on a basis that would 
bring it only the return it would receive 
without any contract. For the present 
it will continue to sell its royalty oil 
from this field at the market price. 
Should it receive private bids on terms 
that provided a bonus over the field 
price it might dispose of this oil at pri- 
vate sale. : 

The Kettleman Hills oil field as yet 
has but a single productive well. It is 
a rather remarkable well 7,100 feet deep. 
It produces about 2,000 barrels of oil a 
day and delivers about 200 barrels a day 
to the Government. It also yields about 
60,000,00 feet-of gas a day. Other wells 
are now teing drilled on public land in 
this field. Alternate sections of land in 
this area are covered by grants to the 
Southern Pacific Railroad Company. 

Prospecting Permits. 

Instructions to reject all applications 
for permits to prospect for oil on the 
public domain have been issued upon the 
order of the Secretary of the Interior 
to the agents of the General Land Of- 
fice, in conformance with President 
Hoover’s policy that Government oils 
must be conserved, it was announced in 
a statement issued March 13 by the De- 
partment of the Interior, The statement 
follows in full text: 

Secretary Wilbur of the Department 
of the Interior today asked the Commis- 
sioner of the General Land Office to send 
instructions to all local land offices to 
the effect that they are not to receive 
further applications for permits to 
prospect for oil and gas on the public 
domain, and to reject all applications 
now pending. , 

These instructions are in accordance 


can Grace Company, was developing a 
onopoly in aviation enterprises, and 

added “that it would be an expensive 

monopoly for the American people,” 

Solicitor Donnelly produced the rec- 
hords of the Department to show that 
the successful bidder was a pioneer in 
the development of commercial aviation 
in Pan American countries. He ex- 
plained the capital structure of this 
bidder and compared it with that of the 
{unsuccessful bidder, whose financial 
|backing depended upon its getting the 
award, the Solicitor pointed out. 

During the discussion of the  com- 
plaint, Mr, Brown. who presided at the 
conference, directed Mr. Glover to fur- 
nish him a statement showing the time 
it took the Department to advertise 
bids and make awards for the perform- 
ance of all domestie and foreign air mail 
contracts, 

Reasons Given for Award. 

Mr. Glover later iecited the reasons 
for awarding the contract to the Pan 
American-Grace Company, Inc., and the 
steps taken by the Department in 
guarding against a company gettting the 
award whose stock-ownership was not 
75 per cent American, which is required 
by law. He told Mr. Colladay that it 
was his understanding that the sponsors 
of the company submitting the lower 
bid were planning to buy into a Ger- 
man-owned company in Colombia 
known as the Scadia. 

Mr. Glover further described negotia- 


the State Department for air mail con- 
cessions in the Pan American countries. 
He discussed the wisdom cf carrying 
air mail in American-owned ships. 


Mr. Glover’s part in making the 





with the statement issued at the White 
House yesterday to the effect that “there 
will be complete conservation of Gov- 
ernment oil in this administration.” 

Permits to prospect for oil and leases 
of land for its development have in the 
past been issued under the Act of Feb- 
ruary 25, 1920. This Act states “that 
the Secretary of the Interior is hereby 
authorized under’ such necessity and 
proper rules and regulations as he may 
‘prescribe to grant to an applicant quali- 
fied under this act a prospecting per- 
mit.’’ 

The General Land Office in its Cireu- 
lar No. 672, says: 


tions by the Post Office Department and: 


Mr. Colladay during the discussion of | 
award | 


“jonly in a brief way. 


asked the latter why the Department 
{required the lower bidder to submit a 
certain questionnaire regarding the 
stock ownership of his company. 
| Mr. Glover said the proposal of the 
lower bidder was deficient in certain re- 
spects, including statements on stock 
ownership and the bond of the bidder. 
Representatives of the Pan American- 
Grace Company, the successful bidder, 
|denied allegations made by Mr. Colla- 
|day that former Postmaster General 
New had been imposed upon and that 
he had abused his discretion in making 
the award involved. Through its coun- 
sel and spokesman, the company was 
placed on record as making no charge 
against the personal character of Mr. 
Montgomery, but as contending that the 
j\latter’s past record in aviation enter- 
prises served as no recommendation to 
; the former Postmaster General in giv- 
ing the air mail business to him on the 
‘route between Cristobol and Santiago. 


Similar Cases Cited. 

It was argued that the service between 
Cristobal and Santiago was too big an 
|undertaking for the company of the low 
|bidder. Elihu Root, Jr., counsel for the 
Pan American-Grace Company, stated 
that the law under Which Mr, New made 
{the award gave the Postmaster General 





;broad discretionary power to enter into 


contracts, and any action taken by him 
was final and only subject to review by 
the Federal courts. He also recited in- 
stances where the Comptroller General 


jof the United States had approved con- 


tracts with other than the low bidder. 

Mr. Root, at the outset of his argu- 
ment on behalf of the award to his com- 
pany, said that he preferred to submit 
written briefs and would comment orally 
He admitted that 
the Aviation Corporation of the Americas 
and W. R. Grace controlled the stock in 
the company of the successful bidder, and 
his company stood ready to furnish the 
Department with any additional informa- 
tion regarding its capital structure and 
also its ability to carry on its work for 
the Government. 











~ 


Secretary Adams Inspects 


Naval Airplane Station 


The Secretary of the Navy, Charles 


“It should be under-|Francis Adams, on March 13 made his 


stood that under the act, the granting of| first inspection of the naval air station 
a prospecting permit for oil and gas is|at Anacostia, D., C., accompanied by the 
discretionary with the Secretary of the|Chief of the Bureau of Aeronautics, Rear 
Interior, and any application may be|Admiral William A. Moffett. The vari- 
granted or denied, either in part or injous types of airplanes at the station 
its entirety, as the facts may be deemed| were inspected, and their functions out- 


to warrant.” 


lined by officers of the station, 





that is built for all 
bro adcasting conditions 


The Radiola Super-Heterodyne, because of its unique character- 
istics, is the one receiver that can be depended upon to give fime 
performance under the most exacting conditions. 


The Super-Heterod yne, because of its selectivity and sensitivity, 
provides dependable reception in locations close to broadcast 
transmitters, as well as at great distances. 


This is because it is builtom the same principle as the sensitive 
radio compass, and the receivers used in the big broadcasting 
stations and in radio marine stations. 


The most famous product of the associated laboratories of RCA, 
General Electricand Westinghouse, the RadiolaSuper-Heterodyne 
is everywhere recogmized as the finest achievement of the radio art. 


RCA RADIOLA 60—Table model of the incomparable RCA Super-Heterodyne. Fimest 
receiver of its type ever designed. Super-selective. Super-sensitive. AQ. C, house current 
operation. 2 $147 (less Radiotrons.) 


RCA LOUDSPEAKER 103—A magnetic type reproducer of unrivalled quality, for use 
with Radiola 60 or any fine receiver. $37.50. 


IRCA RADICLA 


MADE BY THE MAKERS: OF THE RABMEOTRON 


RADIO CORPORATION OF AMERICA + NEW YORK + CHICAGO - ATLANTA » DALLAS: SAN FRANCISCO 
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Commerce 


farying Tendencies 
A » Noted in Prices 
For Farm Products 


on Is Higher and Hog 
Quotations Decline; Most 


© Grains and Mill Feeds 
ig Decrease in Value. 


Conditions in agricultural markets are 
‘Yariable for mid-March, some commodi- 
ies advancing in price and others re- 
ceding, according to the weekly review 
of farm markets made public on March 
12 by the Bureau of Agricultural Eco- 
nomics of the Department of Agricul- 
ture. Much of the confusion is at- 
tributed by the Bureau to weather 

' changes and tendency to heavier supply. 

It was pointed out by the Bureau that | 
the cotton market continued active and | 
generally higher the first half of March. | 
More wheat, it was said, probably will | 
be carried over at the close of the sea- 
son than last year, unless remaining ex- | 
ports surpass last year’s shipments. The | 
corn market holds generally steady, re- | 
flecting relatively small stocks. j 

The full text of the statement follows: | 

Conditions are especially shifting and 
unsettled in grain, dairy products, po- 
tatoes and eggs, because of weather 
changes and the tendency to heavier sup- 

ly. Most grains and mill feeds are 

ower than in March, 1928, but medium 

grade corn has held close to the prices 
of a month or a year ago. | 
Hog Prices Decline. | 

Hogs have lost part of the sharp gains 
‘of early March, but still sell $3 and $4 | 
above the prices of early spring last | 
year. Cotton has been slowly advancing 
for some time but wool markets hesi- 
tate. Increasing spring potato ship- 
ments bring dull, weak markets. Onions | 
sold a little lower in some markets, but 
cabbage sells higher. 

It seems probable that considerably | 
more wheat will be carried over at the 
close of the season than last year, unless 
exports during the remainder of the sea- 
son are increased over last year’s ship- 
ments during that period. Cash wheat 
markets reflected mostly the decline in 
future prices and were generally quoted 
2 to 8 cents lower than a year ago, 
with the exception of the best milling 
grades of durum and soft winter wheat, 
prices of which held fairly steady. 

The corn market holds generally 
steady, reflecting the relatively small 
stocks, which apparently are but little 
larger than the supply remaining at this 
time last season. Demand for corn con- 
tinued active but receipts and offerings 
Were smaller. Less corn has been con- 
sumed in the United States this season, 
compared with the corresponding period 
last year, but this decrease in domestic 
consumption has been partially offset by 
increased exports, so ihat the supply 
March 1 was only about 10,000,000 | 
bushels larger than a year ago. | 

The supply of oats and barley is ma- 
terially larger than last year and de- 
mand was hardly sufficient to absorb cur- 
rent offerings. Oats prices declined 
slightly and all but the best malting 
grades of barley were’ slow sale, at 
slightly lower prices. Flax declined, with 
the cheaper offerings from Argentina. 

The feed market continued weak as 
a result of a slow demand for liberal 
offerings. Prices of spring wheat feeds 
were lower but soft and hard winter 
bran and middlings held nearly steady. 

Hay market showed a considerably 
firmer tendency in mid-March, partic- 
ularly in eastern sections. Country haul- 
ing was interrupted in many areas, but | 
bad road conditions and the lighter coun- | 
try shipments were reflected in smaller | 
receipts at termina! markets. | 

Livestock tends higher under lighter | 
receipts. The advance in early March to} 
above $12 at Chicago carried live hog} 
values to a more unfavorable ratio com- | 
Pared with the fresh pork and provision 
markets, and quickly resulted in dimin- 
ished support of the live market by prac- 
tically all buying interests. The follow- | 
ing slump erased much of the month’s | 
earlier price gains. Quality of Chicago | 
receipts was regarded as the plainest of | 
the season, suggesting the termination | 
of heavy winter marketings and the} 
probability of a continuance of the re- |} 
cently light marketward movement. 

Cattle Are Higher. 

Lighter supplies brought sharp recoy- 
eries in cattle values at Chicago the séc- | 
ond week of March, with tops near $15. | 
Much of the advance on fat cows and 
on heifers developed as a direct result 
of the continued upswing in the market | 
on low priced steers, which sold at $12 
downward, apparently out of line with} 
the better grades of light cattle and de-| 
cidedly out of line with choice heavy bul- 
locks. The weighty steer trade may stili 
be classified as unstable and vacillating. 
In the stocker and feeder trade, demand 
from grazers appeared in volume, with 
Kentucky, Virginia and nearby States 
dipping freely into the limited Chicago 
supply. 

The fat lamb market was on an up- 
ward swing, advancing to a par with the} 
highest general levels of the current sea- | 
son. Fed lambs from Corn Belt sections 
are running lighter numerically and} 
plainer in quality than earlier in the 
season, both factors suggesting that the} 
supply in that quarter ‘has been well 
worked off. Improvement in quantity 
and quality of lambs coming from more 
Western feeding areas is a development 
of seasonal nature. 

Wool markets show little change, al- 
though the tone is weak. In fleece wools, 
a fair weight of bright Missouri 48s, 50s 
strictly combing was reported sold at 
50 cents in the grease, which was esti- 
mated at 92 cents scoured, 

Cotton Trade Is Active. 


The cotton market continued active 
and generally higher the first half of | 
March. Domestic and foreign demand | 
continued to improve. Domestic demand | 
was largely centered on cottons in the | 
srades Strict Low Middling and Low | 
Middling and lower grades, especially | 
for those of bright color. The basis for | 
such cottons in most cases was said to | 
have advanced considerably. The fur- | 
ther upward movement in the market was 
partly attributed to continued rather un- 
favorable weather conditions in the Cot- | 
ton Belt. Reports indicated tendency 
on the part of holders of spot cotton! 
to sell more freely at present price 
levels. 

Exports for the week ended March 8, | 
amounted to 146,720 bales, compared | 
with 116,298 for the same week last sea- | 
son. Exports from August 1, 1928, to} 
March 8, 1929, amounted to 6,454,302 
bales, compared with 5,424,415 for the | 
corresponding period one year ago. | 

Butter markets were nervous and un- 
settled near the middle of the month, in 











+ contrast with conditions that pre-|from Egypt are due in Boston March 25.|abo§t 19 to 18 ‘inches, 
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Weekly Index of Business Prepared by the Department of Commerce 
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|suses for establishments with products | 
| under $5,000 in value.) Of the establish- 


| cigarettes as their principal products in 
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Production of Cigarettes 
And Cigars Gains in Value 


[Continued from Page 1.] 
in Kentucky, 15 in Louisiana, 15 in Vir- 
ginia, 14 in Nebraska, 14 in North Caro- 
lina, 13 in West Virginia, 12 in Tennes- 
see, and the remaining 87 in 19 other 
States. 

In 1925 the industry was represented by | 
2,445 establishments, the decrease to 
1,997 being the net result of losses and! 
gains. Of the establishments lost, some} 
were idle throughout the year, some 
went out of business prior to 1927, some 
reported commodities other than cigars 
and cigarettes as their principal products 
and were therefore transferred to the ap- 


products valued at less than $5,000. (No| 
data are tabulated at the biennial cen-| 


ments gained, part had manatactured | 
commodities other than cigars and 


1925 and the remainder reported for the | 
first time at the present census. | 


vailed at the close of the previous week. 
Receivers at this season of year look| 
upon any accumulation of stocks with| 
concern. Cheap storage goods have been 
rather closely cleaned up, and therefore 
the market on the ordinary quality goods 
was firm, with prices advancing on most 
markets. Receivers quite generally re- 
port a slight increase in arrivals from 
individual factories. 

Cheese prices are unchanged in city} 
markets, but showed a slightly upward | 
tendency in North-Central producing! 
sections in early March. i 

Cold-storage holdings of eggs show | 
further decrease than for the same pe- 
riod last year. Prices are nearly un-| 





| 


Exports in January Recorded Increase 
Over Figure for Same Month Last Year 


Tabulation Issued by Department of Commerce Shows 
Imports Also Exceeded Mark in 1928. 


United States exports of merchandise] figures for January, 1928, were $410,- 


in January aggregated $487,955,793, and! 777,804 and $337,943,464, respectively, | 


The ! the Department of Commerce announced 
iin a tabulation which follows in full 
- text: : 


imports aggregated $368,635,746. 





Six months 
ended December 

1927 1928 
1,224,169,355 1,276,700,663 
637,980,896 693,552,502 
218,126,844 263,261,638 
273,257,268 359,180,634 
89,872,829 96,029,501 
55,675,166 61,700,950 


2,750,425,888 


“> 


January 
Exports to 
Europe 
North America 
South America 
Asia 
Oceania 


110,056, 
51,985,862 
63,367,541 
17,006,380 

9,803,756 


487,955,793 


15,813,020 
8,813,681 


410,777,804 


2,499,082,358 


Total 

Imports from 
Europe 
North America . 
South America ... .- 47,191,970 
Asia ~ ee .- 103,329,98 
Oceania 4, 

9, 


97,153,084 
76,517,643 


107,122,897 
82,036,514 
57,859,070 

108,848,912 

4,481,346 
8,287,007 


656,757,990 
481,294,576 
258,066,914 
602,729,779 

21,990,431 
* 40,727,858 


647,205,321 
470,948,854 
267,263,415 


41,199,778 


2,005,252,502 


33 


Total 7,943,464 368,635,746 2,061 ,567,548 


Temperature for Winter |Farm Population Records 
Averaged Below Normal! Lowest Mark in 20 Years 


[Continued from Page 1.] [Continued from Page 1.) 
equaling the previous low record, and a] 167,000 to farms; West South Central 
number of other stations had minima| 327,000 from farms and 204,000 to farms; 
almost as low as previously recorded.; Mountain 135,000 from farms and 95,000 
The lowest reported was 43 degrees be-j to farms; Pacific 124,000 from farms and 
low zero at Bismarck, N. Dak., on Feb-, 103,000 to farms. 


ruary 19. In the South minimum tem- Estimated number of persons living on 


changed on the better grades. This year peratures for the winter were relatively| farms (in thousands); 


the movement into storage has not yet| 
begun, but the falling prices are making 
the conditions more attractive to storage 
buyers. Receipts are increasing, but are 
not yet as heavy as they were in March, 
1928. | 

Poultry: receipts are slightly heavier, | 
but still the supply is lighter than the; 
same week last year. The net out-of-! 
storage movement is somewhat less. 

Texas cabbage markets recovered} 
sharply in mid-March, as the season for 
Northern storage stock neared an end, 


crop. Warin Mexico seems to be cut-| 
ting off the supply of imported tomatoes. 

For the country as a whole the March} 
1 potato supply in storage was about! 
31 per cent of the production, compared 
with 27 per cent last spring. Potato 
markeis showed very little change. Trade 


onions to move after March 1, or fully 
500 cars less than last spring. Some 
weakness has developed in the market. 
Imports are very light. First receipts | 





and over a belt extending from eastern 
| and lighter yield was,reported for the | 


1-1-28 
634 
1,754 
4,274 
4,644 
5,431 
4,518 
4,535 
923 
986 


| Geographic divisions: 
New England 
Middle Atlantic 
East North Central 
West North Central 


1-1-2 
633 
1,740 
4,227 


high, the zero line extending only to the 

Ohio River and central Oklahoma. 
Precipitation for the three winter 

months was scanty in the Southwest, the} south Atlantic 

Pacific Coast States, and over a belt ex-| East South Central cea 

tending northeastward from eastern\Ten- ‘ ee Saath Central .... 


nessee to West Virginia and- Maryland; Pacific ... 
also in much of the Florida Peninsula. | 
It was above normal along the South At- 
lantic Coast, in central Gulf districts, 


5,469 
4,527 
4,485 
898 
972 
27,511 


United States 27,699 


Customs House Reopened 
To Traffic at Vera Cruz 


Texas to the upper Mississippi Valley,| 
as well as in the southwestern Lake re-! 
gion. 


Snowfall was heavy over many North-| The Vera Cruz customs-house has been 
ern States and also in most central and} 


northern districts from Wyoming and | Officially reopened, the Commercial At- 
Nevada northward. The greatest amounts|tache at Mexico City has informed the 
reported from first-order stations in the| Department of Commerce, according to 


|reports indicate possibly 1,500 cars of|eastern half of the country were 97 a statement March 13 by the Department, 


inches at Oswego, N. Y., and 84 inches; which follows in full text: 

at foughton, Mich. Snowfall was scanty The custom-house at Vera Cruz has 
in the Middle Atlantic area, while in the; been officially reopened, and the railway 
Ohi@ Valley the amounts ranged from | service to Mexico City has been re-estab- 
{ lished, 


4,560 | 


Duty at 90 Per Cent 
Applied to Lacings 


Order Also Affects Corsets and 
Silk Umbrellas. 


New York, Marcn 13.—The collector of 
customs at this port has received two 
communications from the office of the 
Commissioner of Customs, in Washing- 
ton, fixing 90 per cent ad valorem duty 
on braided corset lacings and corsets 
having lacings attached thereto, and on 
silk umbrellas with braid loop attached 
to the handle, 


In a recent decision by the United 
States Customs Court here certain cot- 
jton and silk corsets with braid lacings, 
which had been assessed at 90 per cent 
ad valorem, under paragraph 1430, Act 
of 1922, were held to be dutiable at the 
rates of 35 and 60 per cent ad valorem, 
respectively, under paragraphs 919 and 
1211 of the tariff act. Pending an ap- 
peal of this case to the higher customs 
tribunal in Washington, the 90 per cent 
|rate will apply to braided cotton lac- 
ings and corsets having braid cotton 
laces attached thereto. The new order, 
however, will not become operative until 
April 6. 

A difference of opinion recently arose 
between the appraiser at New York and 
tthe appraiser at Chicago as to the clas- 
| sification of silk umbrellas with a braid 
{loop attached to the handle. The Chi- 
cago practice has been to fix duty at 
; 90 per cent, whereas at New York a 
duty of 40 per cent has been imposed. 

Pending the court of appeal ruling in 
i; the cotton lacing case, mentioned above, 
the Treasury Department feels that the 
90 per cent duty should be imposed on 
these umbrellas, the practice at Chicago 
being approved. There is no extension 
of time as to the effective date of this 
ruling. The 90 per cent rate applies 
| immediately. 


| 


Library of Aerial Pictures 
To Be Developed by Canada 


Canada plans to acquire within the next 
decade a reference inventory library of 
1,000,000 aerial photographs on the re- 
sources of the Dominion, the As- 
| sistant Trade Commissioner at Ottawa, 
!A. H. Thiemann, has just advised the 
The 


in 





De- 
full 


Department of Commerce. 
partment’s statement follows 
text: 

Recently the president of the Dominion 
Land Surveyors predicted that a library 
of more than 1,000,000 aerial photo- 
graphs would be created within the next 
decade to constitute a reference inven- 
tory of Canada’s resources. More than 
250,000 photographs already have been 
made of various areas from the Atlantic 
to the Pacific coast, 
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Agriculture 


Low Temperatures in Eastern Section 


Are Shown in Weekly Review of Weather 


' 
Conditions Favorable to Winter Wheat Are Noted in Sur- 
vey by Department of Agriculture. 


The past week as a whole was colder; ress as far north as Virginia; this crop 
than normal from the Mississippi Valley; is being planted late on the eastern 
eastward and was unseasonably warm, shore because of previously unfavorable 
in niost sections to the westward, ex- | weather. Truck improved quite gener- 
cept along the immediate Patific Coast,| ally in the Southeast. In the western 
according to the weekly weather and| Cotton Belt, conditions were generally 
crop bulletin made public on March 13|favorable and field work made fairly 
by the Weather Bureau of the Depart-; g00d progress, except in those sections 
ment of Agriculture. ; where the soil continued too wet, prin- 


Marked improvement in conditions| cipally in eastern Oklahoma and in low- 


was observed in the eastern Cotton Belt, | 
while weather was generally favorable | 
in the western Cotton Belt, as well as 
for livestock in the Northern Great 
Plains, and in the western half of the 
Wheat Belt. The fuil text of the report 
follows: 


At the beginning of the week an area | 


lands just west of the Mississippi River; 
the season is generally late. Beneficial 
rains occurred in central and adjoining 
western and southwestern portions of 
Texas. 

In the interior valleys little fieid work 
was possible. The soil, where thawed 
out, was mostly too wet, and is _ still 
frozen as far south as Kansas and Mis- 


of low pressure was central over the; souri; some plowing was done as far 
northwestern Lake region, while another} north as southern Kansas. Over the 
depression was charted off the New Eng-| great western grazing sections the mild- 
land coast. Precipitation had fallen in| ness was very helpful to livestock, be-' 
the wake of these storms over the East:ing a great relief from the extremely 
as far south as North Carolina and also- trying conditions that have been ex- 
over the Northwest. By March 6 the} perienced during the severe winter. Snow 
northwestern “low” had moved to New | disappeared rapidly, and some range is 
England, attended by general snow over | now open in the Northwest, but heavy 
the Lake region and the Northeast. Tem-|snow cover continued in some upper 
peratures had fallen in the central val-| Mississippi Valey sections. Rains in 
ley sections, with a widespread area hav- | California were welcome for grains and 
other growing crops. 


ing a drop of 20 degrees to 30 degrees | 


in 24 hours. The cold weather reached 
the Atlantic coast on the 8th, but there 
was a reaction to warmer over the north- 
ern Great Plains and the Southwest, due 
to two areas of low pressure which ob- 
tained over Minnesota and Colorado. 

The Colorado “low” moved southward 
into the Gulf; the northern one moved 
rapidly eastward, but was attended by 
only slight precipitation. An extensive 
“high” prevailed over sections on the 
9th, with much colder weather reported 
over the northern Great Plains; this an- 
ticyclone moved eastward, bringing colder 
weather to much of the East, although 
it was warmer toward the close of the 
week. Precipitation was rather light and 
scattered during much of the week, but 
toward the close there was general rain 
or snow reported over most of the Pa- 
cific Coast States and some adjoining 
sections to the eastward. 


Eastern Section 
Unseasonably Cold 


The week, as a whole, was colder than 
normal from the Mississippi Valley east- 
ward and was unseasonably warm in 


most sections to the westward, except! 
In} 
the mean tem-} 


along the immediate Pacific coast. 
most eastern districts 
peratures for the period were from two 
degrees to as much as eight degrees sub- 
normal, but in the Mississippi Valley 


they were but slightly deficient, except | 
It was es-! 


in some northern localities. 
pecialiy warm over the central and 
northern Great Plains and in most Rocky 
Mountain States, with the temperatures 
for the week averaging from six degrees 
to as much as 13 degrees above normal. 

Some low temperatures for the season 
occurred about the middle of the week in 
the States from the upper Mississippi 
Vailey eastward, with sub-zero minima 
reported from a number of localities. 
Freezing was not reported from first- 
order stations south of central South 
Carolina and the middle portions of the 
east Gulf States, while in the middle 
West the line of freezing extended only 
to central Oklahoma and extreme north- 
western Texas. Some unusually low 
temperatures for the season occurred in 
southeastern Florida, with frost in the 
Everglades. 


Conditions Improved 
In Eastern Cotton Belt 


_ Precipitation was generally much 
lighter than has occurred in recent weeks 
quite generally over the eastern half of 
the country. In the Southeast, where 
rainfall ‘thas been extremely heavy, prac- 
tically none occurred in many districts, 
and sunshine was generally abundant. 
Generous rains fell in limited sections of 
the west Gulf area, and also in much @f 
California where drought has been 
severe, 

In the eastern Cotton Belt there was 
a marked improvement in conditions, es- 
pecially in the Caroiinas and Georgia, 
where the fair, sunshiny weather dried 
out the soil rapidly and permitted a re- 
sumption of field operations on uplands 
and well-drained soil. In general, how- 
ever, the ground continued too wet to 
work and but little preparation for plant- 
ing is yet possible. Frost did some dam- 
age to vegetables in the Florida Ever- 
glades, but rains at the close of the week 
in the southeast portion were beneficial. 

The seeding of potatoes was in prog- 


‘Weather Was Favorable 
| To Growing of Wheat 


| Small Grains—Winter wheat _needs 
| warmth in the southern Great Plains, 
‘ bui, in general, weather conditions in the 
‘western half of the belt were rather fa- 
vorable, except in the western third of 
Kansas and southwestern Nebraska 
: where harm resulted from blowing of the 
‘top soil. In the eastern belt there were 
many compliants of unfavorable alter- 
| nate thawing and freezing, but otherwise 
| conditions were mostly favorable. 

| Reports indicate that considerable 
| wheat has been winterkilled in some mid- 
|dle Atlantic sections, particularly in 
|Pennsylvania. In the far Northwest 
wheat continues to look well, while in 
i Montana the soil is absorbing much 
| moisture from melting snow. In Cali- 
'fornia rains were beneficial, and cereals 
made satisfactory advance in the Soyth- 
;ern States, with some oats seeded dur- 
: ing the week as far north as southern 
| Kansas. 

| Miscellaneous Crops.—There was some 
| improvement in pastures in Gulf sections 
and a noticeable greening was reported 
north to the Ohio River in the East and 
to southern Iowa in the West. The 
weather was favorable for livestock in 
;the northern Great Plains, with some 
|feeding on fields reported; some were® 
| turned on the range in Custer County, 
Mont., but heavy feeding was continued 
elsewhere. Excellent weather for live- 
| stock prevailed in Wyoming, with the 
| range opening in some sections and feed- 
ing not so heavy. Grass was greening 
| in the central Rocky Mountain area and 
| the Great Basin, but feeding continued. 
Ranges were largely open in the South- 
wet, but moisture is needed; livestock 
were favored generally west of the 
Rocky Mountains, with good weather for 
lambing. 

Except for some check to growth by 
cool nights and some frost damage in 
'the Everglades, truck did well generally 
in the South and the Southeast; potato 
| planting has begun north to Virginia. 
Deciduous fruit buds are swelling rather 
| generally in the South, with some peach 
bloom reported from South Carolina, 
Lemon and navel orange picking is pro- 
i gressing in California and valencias 
jars in excellent condition. 





| Waves Caused by Explosion 
| Recorded by Photography 


| [Continued from Page 1.] 

jnot too great, and the second cartridge 
‘is sufficiently sensitive. It is the nature 
lof this “influence” which is being inves- 
i tigated by pressure-wave photography. 

The photographs show that the first 
cartridge sends out pressure waves which 
|beat against the second cartridge and 
| that an instant later the expanding gases 
from the explosion strike the second car- 
tridge. Sensitive explosives may be det- 
onated by the pressure waves, while 
less sensitive explosives do not detonate 
until struck by the body of hot expand- 
ing gases. 

The method will be used also to inves- 
tigate the mechanism of the ignition of 
firedamp-air mixtures by the explosives 
used for blasting in coal mines, where 
it is believed that adiabatic compression 
of the inflammable mixture may play a 
part in causing explosions. 


LEGAL MUNICIPALS 


(New York State) 


The statutory restriction 


s regulating the investment 


of New York savings banks and fiduciaries in municipal 


securities werevirtually rew 


ritten by the 1928 Legislature, 


The new law (Subdivision 5 of Section 239, Banking 
law) creates new classes of “legals,” fixes new-debt and 


population limits, and introc 
unlimited taxing power. 


“LEGAL” MUNICIPAL 


luces a new test of legality— 


Sis the title of an analysis of 


the revised law which has been prepared by THE BOND 
BUYER in response to the suggestion that a simple 


explanation of the revised 


law would prove helpful to 


many bond dealers, savings bank officers, trustees or 
other purchasers of legal municipals. 


“LEGAL” MUNICIPALS is a sixteen-page pamphlet, 
presenting the text of the law, together with an ex- 
planation of each paragraph and a conveniently ar- 
ranged summary of its provisions. 


PRICE ONE DOLLAR 


THE BOND BUYER 


“The Authority on Municipal Bonds” 
67 Pearl St., New York, N. Y. 





es 


A NN ES 


Avtnorizep STATEMENTS ONLY ARE PRESENTED HEREIN, 





Claim in Abatement 
Suspends Running of 


Limitations Statute | Court of Appeals Rules That Judgment Was in Error as 


Jurisdiction Was Lacking. 


Taxation 


BrEina 
PuBLIsHED WriHOUT COMMENT BY THE UnitTep Staves Daly 





Ruling of Board of Tax Appe 


General Counsel for Bureau 'PopuLAR PRICE TAILORING COMPANY, 


Of Internal Revenue Sub- 
mits Opinion of Status 


Of Tax Collection. 
BUREAU OF INTERNAL REVENUE. GEN- 


ERAL COUNSEL’S MEMORANDUM 5764. 
The General Counsel, Bureau of In- 


PETITIONER, V. COMMISSIONER OF IN- 
TERNAL REVENUE, RESPONDENT. NO. 
4098, CiRcUIT CouRT OF APPEALS FOR 
THE SEVENTH CIRCUIT. 

The Board of Tax Appeals was re- 
versed by the Circuit Court of Appeals 
in this proceeding because, after entering 
a finding for the petitioner, it proceeded 


|to a further hearing and gave judgment | petition was filed. 


ternal Revenue, has held that collection| for the Commissioner of Internal 


of taxes after the statute of limitations | 
had expired, but the collection of which | 


was delayed by the pendency of a claim | review of the record that the Board had 


in abatement, did not constitute an over- 


payment within the meaning of the | in issue before it and not presented by 


| the appeal, and this was ruled as rever- 


Revenue Act of 1928. 
Following is the full 
memorandum opinion: 


text of the 


An opinion is requested relative to the | 


applicability of sections 607 and 611 of 
the Revenue Act of 1928 to certain 


claims for refund filed in the case of A by | 


the M Company, the executor of A’s 
estate. 
Claim in Abatement Filed. 


The facts are as follows: 





Revenue. 
It was held by the appellate court on 


decided the case finally on matters not 


sible error. 

Petition for review of a decision by the 
Board of Tax Appeals. Before Alschuler, 
Page, and Anderson, Circuit Judges. 

Following is the full text of the opin- 
ion, by Judge Page: 

This is a petition to review a decision 


| of the Board of Tax Appeals (called | 


Board), finding a deficiency tax due from 


A died November 13, 1919. On Octo- | petitioner. 


ber 21, 1924, his executor requested a 


closing of the returns of the decedent | man) and petitioner, claiming to be af-/} its opinion, as it said in this case, “judg- 
for the calendar years 1918 and 1919 in| filiated corporations, made a consolidated ment will be entered for the petitioner, 
accordance with the provisions of section | return of income for the first half of the|it proceeded to a further hearing and 


277 (a)38 of the Act of 1924. 


A’s return for 1918 was filed on March | on, paid by Elman, and accepted by the ; against him. 


H. A. Elman & Company (called EI- 


| year 1920. The tax was assessed there- 


20, 1919. _No waiver was filed for that | Government. 


year. 


15, 1924, a claim in abatement was filed, 
which was rejected on November 14, 
1924. The additional tax was collected 


An assessment of additional tax | 
was made in February, 1924. On March | 


Deficiency Assessed 
Five Years Subsequently 
Five years later, October 17, 1925, the 


partly on August 2, 1926, and partly on | Commissioner wrote to petitioner that an 


January 29, 1927. 

A’s return for 1919 was filed by his 
executor on March 13, 1920. No waiver 
was filed for that year. An assessment 
of aditional tax for that period was made 
in January, 1925. 

A claim in abatement was filed on Feb- 
ruay 10, 1925, which was rejected Octo- 
ber 19, 1925. The additional tax was 
collected in January, 1926. 

Under these facts the question is pre- 
sented whether the case as it relates 
to 1918 falls within the scope of sec- 
tion 611 of the Revenue Act of 1928 or 
whether the additional tax for 1918 
represents an overpayment as defined by 
section 607 of the Revenue Act of 1928, 


inasmuch as it was not collected within | 


the one-year-period provided in section 
277(a)3 of the Revenue Act of 1924 or 
the five-year period provided in section 
250(a) of the Revenue. Act of 1921. 
The question is also presented whether 
or not the tax in question for 
represents an overpayment as defined by 


section 607 of the Revenue Act of 1928, 


in view of the fact that although as- 
sessment was made within the one-year 
period from the date of request for a 
closing in accordance with section 277 
(a)3, collection was not made within 
that period. 

Claim Stays Statute. 

These questions will be discussed in the 
order presented. 

1—As no waiver was filed for 1918, 
the five-year period for assessment and 
collection provided by section 250(d) of 
the Revenue Act of 1921 expired on 
March 20, 1924. As this was before the 
1924 Act became a law, section 277(a)3 
of the 1924 Act does not affect the period 
within which collection could be made. 

The filing of a claim in abatement in 
and of itself does not suspend the run- 
ning of the statute of limitations. Con- 
sequently the additional tax for 1918, col- 
lected in 1926 and 1927, was collected 
after the time within which collection 
could lawfully be made under the statute, 
and the payment of such tax after the 
expiration of the period of limitation 
properly applicable thereto would be con- 
sidered as an overpayment within the in- 
tendment of section 607 of the Act of 
1928, were it not for the provisions o 
section 611 of the 1928 Act. 

This section reads as follows: 

“If any internal revenue tax (or any 
interest, penalty, additional amount, or 
addition to such tax) was, within the pe- 
riod of lirmtation properly applicable 
thereto, assessed prior to June 2, 1924, 
and if a claim in abatement was filed, 
with or without bond, and if the collec- 
tion of any part thereof was stayed, then 
the payment of such part (made before 
or within one year after the enactment 
of this Act) shall be considered as an 
overpayment under the provisions of 
section 607, relating to payments made 
after the expiration of the period of lim- 
itation on assessment and collection.” 

In as much as the assessment was 
made before June 2, 1924, and a claim 
in abatement was filed, and the collec- 
tion of the tax was thus stayed, the pay- 
ment of the tax after the expiration of 
the period of limitation can not be con- 
sidered as an overpayment under the pro- 
visions of said section 607. 

This office has expressed the opinion, 
in General Counsel’s Memorandum 4639, 
that if enforcement of collection was 
withheld or delayed while the claim in 
abatement was pending before the Bu- 
reau, there was a stay of collection 
within the contemplation of section 611. 

It follows that collection of the tax 
for 1918, now claimed as refundable, was 
stayed by reason of the filing of the claim 


in abatement, This office is therefore of | 


the opinion,.in view of the provisions of 

section 611, supra, that payment of the 

additional tax for 1918 was not an over- 

yayment within the intendment of sec- 

tion 607 of the Revenue Act of 1928. 
Period For Distraint. 

2.—The additional tax for 1919 was as- 
sessed in January, 1925. As the return 
was filed March 13, 1920, the assessment 
was properly made within the five-year 
period of limitation, Under the provisions 
of section 250 .(d) of the 1921 Act, as- 
sessment and collection could be made 
at any time within five years from the 
time when the return was filed. This 
period had not expired when the Act of 
1924 was enacted. 

By section 277(a)3 of the latter Act 
the collection by a proceeding court was 
limited to the shorter of two periods, 
namely, the five-year period or a period 
of one year dating from the time when 
the executor requests that such collec- 
tion be made. Both periods had expired 
when collection of the additional 1919 
tax was made in January, 1926. 

Section 277(a)3, it will be noted, re- 
lates only to collection by a proceeding 
in court, There remained another method 
of collection, by way of distraint. The 
Supreme Court, in the case of Bowers 
v. New York & Albany Lighterage Co. 
(273 U. S. 346, T. D. 4009, C. B. VI-1, 
268); said that there are two methods 
of collecting tax, one by suit, a judicial 


1919 | 


| examination of its income and profits tax 
| return and books and records showed an 
| additional tax of $9,960.18 “as outlined 
in the attached statement.” That state- 
ment involved the business of petitioner 
only, and reads in part as follows: 


has been considered, and the only ques- 
| tion involved was affiliation with H. A. 
Elman & Co. * * * The Bureau holds 
that your company was not affiliated 
| from January 1 to June 30, 1920. There- 
fore, there are no unadjusted differences.” 

Neither the consolidated return, nor 
| the protest of April 18, 1925, is in the 
record. 

Petitioner appealed to the Board, and 
in its petition said that the Commis- 
sioner had erroneously ruled that peti- 
tioner and Elman were not affiliated, 
and that the tax contained in the defici- 
| ency letter was basd on that error. The 
Commissioner’s answer denies that there 
was any error in that ruling. 





raise only the question of ownership of 
stock, that would show affiliation. 
proposition of law, shown by the answer 
to be involved, pertains solely to the 
question of affiliation. 

The evidence before the Board and 
the finding of fact in the opionion relate 
solely to the question of affiliation. The 
opinion begins: 

“This appeal is from the refusal of 
the respondent” (the Commissioner) “to 
allow the claim of the petitioner for af- 
filiation with another company * *.” 

The conclusion upon the facts, as 
stated in the opinion, is: 

“The petitioner and H. A. Elman & 
Company were affiliated during the tax- 
able year. Judgment will be entered for 



















Rule 50.” 

Petitioner moved for a judgment in 
accordance with that opinion. Th 
missioner’s alternative proposition was 
not based upon the contention that peti- 
tioner and Elman were not affiliated, but 
it was an attempt to show by five pages 
of figures, then presented for the first 
time, that Elman and petitioner, under 
the consolidated return, owed the tax 
shown by the new figures, and that each 
should pay in proportion to its net in- 
come, Petitioner’s part of the tax was 
shown to be $4,683.89. 

Section 240(a) of the Revenue Act of 
1918 (40 U. S. Stats. L., p. 1082) re- 
lates to the computation and assessment 


of the tax under consolidated returns, | 


and, in part, reads: 

“In any case in which a tax is as- 
sessed upon the basis of a consolidated 
return, the total tax shall be computed 


in the first instance, as a unit and shall | 


then be assessed upon the respective 
affiliated corporations, in such proportions 
as may be agreed upon among them, or, 
in the absence of any such agreement, 
then on the basis of the net income prop- 
erly assignable to each.” : 
The Commissioner’s new contention 
was based wholly upon his assumption 
that there had been no agreement be- 
tween the parties as to the manner in 
which the tax was to be assessed, 
Thereafter, on December 8, 1927, with- 
out Elman being a party before the 
Board, and over the protest of petitioner, 
a supplemental hearing was held. The 
figures, made on the Commissioner’s new 
theory, though not sworn to, were ac- 
cepted as evidence, over petitioner’s ob- 


that kind before the Board. 
Redetermination of Tax 


Adopts Commissioner’s Views 
There were many objections, one be- 
ing that the new move by the Commis- 
sioner was an attempt to make a new 
case; and that the Board had no power 
to receive any such evidence. Petitioner 
said that if it was required to meet the 
new matters it had witnesses present to 
contest the Commissioner’s computation 
and to prove an agreement as to the 


| payment of the tax. 


The Board refused to hear any evi- 
dence and subsequently, in January, 
1928, an order of redetermination was 
entered, in which the Board found a 
deficiency against petitioner of $4,683.89, 
in accordance with the Commissioner’s 
new figures. This was done, evidently 
relying on the fact that petitioner, in 
the first hearing, had not met the burden 
proceeding, and the other by distraint, 
an executive proceeding. 





The latter method of collection was 
not affected by the provisions of section 
277(a)3 of the 1924 Act. In as much as 
the assessmént was properly and timely 
made ‘subsequent to the enactment of the 
Revenue Act of 1924, the Government 
had, under the provisions of section 278 
(d) of that Act, six years from the date 
of the assessment within which to make 
collection of the tax by distraint. 

The tax was paid in January, 1926, or 
well within the six-year period. The pay- 
ment, theréfore, does not come within 
ioe wate of section 607 of the Act of 
1928, 





“Your protest, dated April 18, 1925, | 


Other denials in that answer tend to; 


The | 


the petitioner on 15 days’ notice, under | 


The Com- | 


jection that there was no question of ; 


Keewis Realty Co., Inc.§, 10489, 12-383. 
Lieber et al., H. W., executors, 9720, 13- 
= 11175. 

Mallinckrodt, jr., Edward, 11031, 14-194. 

Muller, Carl, estate of, 9720, 13-1175. 

Northside Viaduct Co.f, 11728-14200, 9- 
468. 

Schall, William, 9721, 191638, 13-1175. 

Virginia Railway & Power Co.{, 9040, 
11731, 9-468. 
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Gifts 


als Is Reversed 
In Rehearing on Issue Not Originally Raised 








of proof in accordance with the follow- 
ing part of the Board’s order: 

“The burden was upon the petitioner 
at the trial of the case f° prove every 
element necessary to a torrect compu- 
tation of the tax liability of the peti- 
; tioner upon the basis of the issue raised 
in the pleading.” 

After denial of a motion to vacate, this 


It was not necessary for petitioner, 
jupon the trial to prove “every element 
necessary to a correct computation of 
the tax liability of the petitioner,” be- 
cause, for one reason, no such issue was 
made by the pleadings. The sole ques- 
tion under the pleading was, Were El- 
man and petitioner affiliated corpora- 
| tions? - 

When the Board decided that issue 
in favor of petitioner, there was nothing 
left for it to do other than to enter judg- 
| ment in favor of petitioner, as, in its 
‘opinion, it said it would do. 

Very much the same sort of an order 
‘of redetermination was made by the 
Board in Mathews v. Commissioner (8 
|B. T. A., p. 209). After it had said in 








entered judgment not for petitioner but 


That case went to the Fifth Circuit 
Court ef Appeals, and, in an opinion 
handed down December 20, 1928, the or- 
'der of the Board of Tax Appeals, on its 
redetermination, was reversed because 
the order was made on an issue not pre- 
sented in the appeal. 
| Even if the Board had had any juris- 
diction or right to proceed under,y the 
Commissioner’s new theory, the compu- 
tation then presented against Elman and 
| petitioner raised a question of fact that 
had nowhere been previously raised or 
considered before the Board, nor, so far 
as appears, before the Commissioner. 
The whole contention was bottomed upon 
the assumption that there had been no 
agreement between the parties, per- 
!mitted by Section 240(a), supra, about 
ithe payment of the tax. 
| We are of opinion that the assessment 








| Revenue Bureau Holds Naval 





Deficiencies 





Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


DEDUCTIONS: Contributions by Individuals: Tax Exempt Corporations: 

1928 and Prior Acts.—Contributions made to the Navy and Marine 
Memorial Association are deductible from gross income by individuals in the 
manner and to the extent provided by section 23 (n) of the Revenue Act of 
1928 and corresponding sections of prior revenue acts.—Bureau of Internal 


Revenue. (I. T. 2460).—Yearly Index Page 97, Col. 4 (Volume IV). March 
14, 1929. 
XEMPTIONS: Corporations: Civic Leagues or Organizations: Contri- 


butions by Individuals: 1928 and Prior Acts.—The Navy and Marine 
Memorial Association is entitled to exemption under the provisions of section 
103 (8) of the Revenue Act of 1928 and corresponding sections of prior Rev- 
enue Acts.—Bureau of Internal Revenue. (I. T..2460).—Yearly Index Page 
97, Col. 4 (Volume IV). March 14, 1929. : 

URISDICTION: Board of Tax Appeals Judgment on Issues Not Pleaded. 

—Where the Board of Tax Appeals entered a finding for a petitioner 
before it and, later, continued with a further proceeding which resulted in 
judgment for the respondent taxing officer and such final judgment was ren- 
dered on issues not pleaded but submitted without affidavit, held: Such 
judgment was in error because the Board was without jurisdiction to hear 
the new evidence of fact which brought in matter not hitherto raised as 
issues by the pleadings.—Popular Price Tailoring Co. v. Commissioner of 
Internal Revenue. (Circuit Court of Appeals for the Seventh Circuit).— 
Yearly Index Page 97, Col. 2 (Volume IV). March 14, 1929. 

VERPAYMENTS: Defined: Effect of Expiration of Statute of Limi- 

tations: 1921, 1924 and 1928 Acts.—Where taxes were collected unlaw- 
fully after the expiration of the statute of limitations, but such collection 
was delayed pending consideration of a claim in abatement which was filed 
before such statutory period ended, the collections so made were not over- 
payments within the meaning of the Revenue Act of 1928.—Bureau of In- 
ternal Revenue. (G. C. M. 5764).—Yearly Index Page 97, Col. 4 (Volume 
{V). March 14, 1929. 

No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 





Acts, except in so far as exemption is 
granted expressly under those provisions 


ow 7. 
Gifts to Memorial : 
P > 1 wre ge y section 103 
} e Revenue Act o and i - 
Fund Are Deductible | tion 231 of the Revenue Act of 1926 = 


prior Acts. 
Contributions Deductible., 

" pe? no the United States by 
ore z | oint resolution approved Februar 
Association Is Entitled ie 1924 (43 U.S. Statutes at Large, : 

T E a & | 14, chapter 36), authorized the erection 
bs oO xemption. ; of the memorial on public grounds of the 
| United States, with the result that title 


{of the tax originally, payment thereof, | BuREAU oF INTERNAL REVENUE. INcoME | to the memorial will rest in the Govern- 


jas assessed, by Elman, and its accept- 
ance by the Government was at least 
prima facie evidence of an agreement 





|apportioned and paid. This seems to be 


in accordance with the holding of the | 


Board of Tax Appeals in Essex Coal Co. 
vy. Commissicner, 12 B. T. A. 994. 

The petition is sustained, and the order 
i of the Board of Tax Appeals is reversed. 
February 21, 1929. 








Decisions 
| —of the— 
| Board of Tax 
| Appeals 


Promulgated March 13, 1929. 

Decisions marked (*) have been 

designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 
'*Newton H. Neustadter, Walter W. 
Stettheimer, and Julian Hart, Execu- 
tors, Estate of David Neustadter, v. 
Commissioner of Internal Revenue. 
Docket No. 20988. 

Where the Commissioner has de- 
termined a deficiency in estate tax 
under Sections 308 and 318 of the 
Revenue Act of 1926, and where 
he has determined no personal lia- 
bility of the executors for the defi- 
ciency under Section 316 of the 
same Act and under Section 3467 





as to how the tax was to be ant 


Tax 2460. | ment of the United States. Any contri- 

The Income Tax Unit, Bureau of In- ' bution to the association to be used for 
{ternal Revenue, has announced that the | the purpose of erecting the memorial is 
Navy and Marine Memorial Association | therefore a contribution for the use of 
is entitled to exemption from Federal;the United States for exclusively public 
income tax under all acts, and conse-|Purposes. Accordingly, it is held that 
quently contributions to it are deductible contributions to the association by indi- 
from gross income by individual donors.!Viduals are deductible by such individu- 
| Following is the full text of the unit’s | als, in arriving at their taxable net in- 
opinion: |come, in the manner and to the extent 

A ruling is requested as to the status | Provided by section 23(n) of the Revenue 
of the Navy and Marine Memorial Asso-|Act of 1928 and corresponding sections 
tion with respect to Federal income tax.| of prior Revenue Acts. © 

Formed to Ratse Funds. _ 

It. appears that the association was 
| formed for the purpose of raising a fund 
of money with which to erect a national 
|}monument ‘im Washington, D. C., on a 
;site in East Potomac Park designated 
by Congress, commemorating the coun- 
try’s sea services. The monument is to | 
be suitably inlaid in the memorial plat- 
form with the insignias of every State | 
in the Union, and the official seals of 
the United States Navy and the merchant 
marine are to be placed on two sides of 
the monument. 

The entire activities of the association 
have been directed toward the securing 
of contributions to make up the necessary | 
fund. None of the income of the associa- 
tion may inure to the benefit of any 
private member or individual. Its entire | 
income is received through contributions 
and is to be expended for meeting the 
overhead expenses of the association and 
for erecting the monument. 

Based on these facts, it is held that 
the association is entitled to exemption 
under the provisions of section 103(8) of 
the Revenue Act of 1928 and the cor-} 
responding sections of prior Revenue 
Acts. It is not, therefore, required to 
file returns of annual income. 

The exemption referred to does not ap- | 
ply to taxes levied under other titles or | 
provisions of the respective Revenue | 








after the man who wrote it, 
you will find this line—The 
Years that the Locust hath Eaten.” 

A solemn sounding lineit is, full 
of sad significance. 

The years when there were no 
crops, because they were destroyed 
by the enemies of crops. The years 
when men worked and made no 
progress; when the end of the year 
found them a little poorer than its 
beginning, because a part of their 
little span of life was gone and had 
produced no increase. 


[: a very old book named Joel, 





of the Revised Statutes, Held, that 
the Board has jurisdiction to redeter- 
mine the deficiency but that it has- 
no jurisdiction in such a proceed- 
ing to determine whether the execu- 
tors have been released from per- 
sonal liability under Section 313 of 
the Revenue Act of i924. 


Arkansas Land and Lumber Company v. 





March 1, 1913, all additional capital 
investments subsequent to that date, 
giving due weight to depletion and 
depreciation. 

Russell Wolfe, Executor of the Estate of 
Emma S. Wolfe, v. Commissioner of 
Internal Revenue. Docket No. 16149. 

The computation of gain or loss 
resulting from the sale of property | 


In almost every life there are some 
fruitless years; but the tragedies occur 
when, year after year, ifien go along 
feeding their lives to the locust of in- 
decision, or the locust of laziness, or 
the locust of too great concentration 
on a petty task. 

In every week of every year the Alex- 








Commissioner of Internal Revenue. 
Docket Nos. 17405, 17482. 

Held, That the transaction here 
involved was the sale of a single 
body of assets and that gain or loss 
resulting therefrom must be deter- 
mined by adding to the value at 





Acquiescences Announced. 
In Decisions on Taxation 


—_——_,— 
The Commissioner of Internal Revenue, 
David H. Blair, announces his acquies- 
cence in decisions of the Board of Tax 
Appeals, the titles, docket numbers, and 
‘citations of which follow: 
City Gas Co. of Norfolk*, 
9-468. 
Ewing, Joseph Neff, 
Great Bear Spring Co.7, 


11730-14199, 


14068, 13-705. 
10489, 12-383. 


Keewis Realty Co., Inc.+, 10489, 12-383. 
Reisner Mfg. Co., W. H., 12436, 13-841. 
Saul, Maurice B., 14067, 13-705. 
Stapley Co., Inc., O. S., 7685, 18-557. 


Stark Brick Co., 12582, 12-667. 

Virginia Railway & Power Co.*, 
11731, 9-468. 

The Commissioner does not acquiesce 
in the following decisions: 

Esperson, Niels, estate off, 7071, 11- 

1283, 

Esperson, Mrs. Niels (Mellie), executrix,t 
7071, 11-1283. 

Great Bear Spring Co.§, 10489, 12-383. 

Guild Co., Inc., J. Hs 8741, 11-914. 


9040, 


* Acquiescence in so far as decision de- 
termines that City Gas Co. of Norfolk 
and Virginia Railway & Power Co. were 
affiliated with each other. 

+ Acquiescence relates to 
and obsolescence adjustments. 

t Estate tax decision. 

§ Nonacquiescence does not relate to de- 
preciation and obsolescence adjustments. 

| Nonacquiescence in so far as decision 
determines that Highland Park Co. and 
Northside Viaduct Co. were affiliated with 


depreciation 





j Virginia Railway & Power Co. 


A 


ander Hamilton Institute is brought 
into contact with such tragedies. 


‘‘Ywish I had acted earlier” 


“My experience with the Alexander 
Hamilton Institute leaves me only 
with the regret that I did not make 
contact with it at an earlier time,” 
says one man. 

For that regret there is no healing. 
The years when one might have acted, 
and did not; these are the years that 


“Mother of the | 
Modern Hotel” the locust hath eaten. 
“If I had enrolled with you a year 


| or two ago, I should be better able to 
handle my daily problems,” another 
says. 

Many able men waste years before they 
learn this simple lesson—before they learn 
that success today is impossible without train- 
ing and that the time to get that training is 
not next month or next year but right now. 


of an estate by the executor thereof, 

is the value at the date of acquisi- | 
tion by the estate if that date be 
subsequent to March 1, 1913.—Ap- 
peal of Straight, Executor, 7 B. T. 
A. 479. 








THUS The Waldorf-Astoria 
has been called . . . and like the 
modern mother she keeps up 
to date in everything. Visitors 
who remember the opening of 
this famous hostelry remark to- 
day the architectural, decorative 
and appointment transitions 
that preserve the spirit of old- 
fashioned hospitality in an up- 
to-the-minute setting. | 


The punishment of wasted years 


| This happened just the other day: A man 
| wrote asking that someone call on him who 
could give him detailed information as to just 
how the Alexander Hamilton Institute has 
helped more than 358,000 men to greater 
success. 

| The representative found a man past fifty 


a | years of age, occupying a modest position in 
The Willard a& great corporation. He sat down to explain 
Washington 


The Bellevue-Stratford 


Philadelphia 


Under the same 
general management 


Announcing Three New 


To meet a growing demand, the Institute now 
offers these three new Management Courses 
in addition to its regular Modern Business 
Course and Service: 


Reservations may be made 


one for either of 


The 
Waldorf-Astoria | 


Fifth Avenue, 33rd and 34th Streets 
New York 


at any 
the other two. 


1—Marketing Management 
2—Production Management 
3—Finance Management 





Boomer-Du Pont Properties Corporation 
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| Proposal to Rea pportion House Defended 
| As Delegation of Ministerial Functions 





Senate Committee Declares Congress Would not Relin- 
quish Any Authority by Adopting Measure. 


ee 


The proposal to reapportion the mem- 
hee of the House of Representative Bonstitutt 
which was presented to Congress at the | “OnStitution. | 3 

; id Brees The Committee is strongly of the opin- 
|Matement ot leaders of both the House 2% that the failure’ to reapportion ism 
‘and Senate will be resubmitted at = ex- on of the Geena re Holds tha etn 
tra session, is regarded as merely “a! , a . : ; 
ministerial function which is being as- | i yp cr conton Cen von en 
signed by Congress to an executive de-| tna, this section. Without its observance 
partment and in no wise a surrender by | |, resentatiy $6 
Congress of its constitutional functiohs.” | *¢P . cone 


That is the view of members of the 
; House Committee on Census and the Sen- | Law May Anticipate 
! ate Committee on Commerce which re- Taki C 
| ported the measure to their respective | * @ ing of ensus 
| houses. Opposition to the proposal, in! This being so, the question might arise 
} some cases, was based on the contention| Why not report out a reapportionment 
| that passage of the bill, which instructs | bill on the basis of the 1920 census? The 
ithe Secretary of Commerce to make a|Committee feels that this would be a 
reapportionment on the basis of the 1930|eSture at this time. There is not suf- 
| census in case Congress fails to reap- | ficient sentiment in the Committee or in 
i portion, amounted to a relinquishment|the House for such a proposition. We 
by Congress of its duty. jare too close to the 1930 census to pre- 
| “The vie. s on this question are dis. | S¢tibe now, at this late date, for a re- 
| cussed by the Senate Committee in i | one Cr te “— nearly 
| report on the bill as follows: | meiniaainen “i aan “and fou 
,_ It is apparent from a reading of the! of which have been sovientiye questioned 
| bill that Congress does not divest itself! The main, if not the sole argument 
|of any authority. There is nothing in| advanced against this proposed legisla- 
hey sang Ping an a er ae is that Congress ought not to di- 
, at any time In the tuture—that Is, at any | vest itself of any authority or power 
time between 1930 and 1940—from pass- | conferred upon it Ly the Constitution in 
ing an apportionment bill of any vaio reapportionment of Congress. The 
argument has a double aspect: 


| acter it sees fit to pass, as provided for 

in the Constitution. Congress might in- | First. Has Congress the power to pass 
|erease the size of the House to 535; it|an apportionment act with reference to 
'might make it 500; it might make it 475,!a census to be taken in the future? 

tor leave it where it is. In this bill there! Second. Specifically has Congress the 
is no suggestion made to any future Con- ‘ power to direct the tabulation of an ap- 
; gress as to what the size of the House! portionment by the Secretary of Com- 
‘membership shall be. peor to be used in an emergency, as 


this would be to have decennial rea 
portionment as contemplated by the 














provided for in this bill? 
Future Congresses } It is true that, with one exception, it 
' May Take Action i hes Been og apne of Congress to wait 
| Neither is any future Congress bound | eed ae ceperted’ tetese Sanaa 
'as to the method to be used in allocat- | apportionment legislation there does 
jing the membership of the House. On | not, however, appear to be any consti- 
jthis matter also the future Congresses | tutional prohibition with reference to 


are free to act, just as they would be if legislation of an anticipatory character 
no legislation were enacted of the kind} gs, provided for in this bill. 


{here recommended. It should be borne When the act of 1850, a law of a 


‘in mind, and the Committee desires to! similar anticipatory character, was en- 
| state again, that even though the Sev-| acted there was not the slightest doubt 
enty-first Congress fails to take action | jn the minds of the Senators and Repre- 
| and the a tabulated by the| sentatives as to the constitutionality of 
, Secretary of Commerce becomes legally’ providing in advance for the apportion- 
operative, the Seventy-second and every | ment of Representatives upon a basis of 
succeeding Congress is still free to enact ' definitely limited membership. 
a legislation. A careful reading of the bill before us 
The sole and ultimate effect, there-!shows that it is merely a ministerial 
!fore, of this proposed legislation would ; function which is being assigned by Con- 
{be to provide for a reapportionment | gress to an executive department. It is 
based upon a tabulation made by an ex-|no different from many other ministerial 
ecutive department of the Government |functions which have been assigned to 
acting in a ministerial capacity, which! the executive departments from the be- 
would remain in force and effect until } 
1 Congress itself should act. The effect of | 





[Continued on Page 9, Column 2.] 











Many Able Men Wasre Years 


before they learn this simple lesson 


one department of business, and 
rounding them out into fitness for high 
executive tasks. 

He knows that 358,000 men are 
proof of its strength and standing; he 
knows that business and educational 
authority of the highest standing is 
represented in the Institute’s Advi- 
sory Council. 

The Council consists of: GeneratT. 
CoLeMAN DuPont, the well-known 
business executive; Percy H. Joun- 
ston, President of the great Chemical 
National Bank of New York; Dexter 
S. Kimsatt, Dean of the College of 
Engineering, Cornell University; Joun 
Hays Hammonp, the eminent consult- 
ing engineer; Freperick H. Hurp- 
MAN, Certified Public Accountant and 
business advisor; JEREMIAH W. Jenks, 
the internationally known statistician 
and economist. 


Today’s decision may save 
you tomorrow’s regrets 


This advertisement is directed to the 
man who knows all this and, know- 
ing it, has let the weeks and months 
and years slip by—years that might 
have meant so much to him, and now 
are gone and “beyond recalling; years 
that the locust hath eaten. 

Tosuchmen—and toall men of earn- 
est purpose who seek to avoid these 
wasted years—the Alexander Hamil- 
ton Institute comes now, asking for 
only one moment of firm decision—one 
moment in which to take the first step 
that can begin to turn ordinary years 
into great years of progress. 


“Forging Ahead in 
Business” 


A book has been published for you, en- 
titled “Forging Ahead in Business.” 

It is not a book for drifters; but to men 
who are asking themselves: “Where am I go- 
ing to be five years from now?” it is offered 
freely and gladly without the slightest charge. 

Your copy of “Forging Ahead in Business” 
is waiting. Send for it now. 


the Institute’s plan and method. And as he 
talked, naming one and another who now 
occupy high positions, he looked across at the 
gray-haired man, who was plainly disturbed 
by emotion. 

The representative of the Institute turned 
away his eyes; he knew what that man was 
thinking. His thoughts were turned back over 
the fields of wasted opportunity; he was 
plagued by the thought of the years that the 
locust hath eaten. 

The facts about the Institute have been 
printed so many times that few men need 
to have them repeated. The average man 
knows that the Institute is she institution 
that specializes in taking men who know only 


ALEXANDER HAMILTON 
INSTITUTE 


arQQr se a ce ee ee ee oe ow oe ee 
| To she Alexander Hamilton Institute, 816 Astor Place, 


Management Cour New York City. (In Canada address Aleaander Hamilton 
g asees Institute, Ltd., C. P. R. Building, Toronto.) | 


These new Courses are of particular in- i Send me the latest edition of ‘‘ Forging Ahead in Busi- 
terest to younger executives who want | ness,” which includes a description of the new Manage 
definite training in the management of ment. Courses. 

the departments of business in which 
they are now engaged. The details of 
this interesting development in business 
training are included in the booklet which | 
the coupon will bring you. Send for it. 


DRAIAE i cnctiisinarniicceriecisemandaea ee 


Business Appress. 
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Railroads 


Abandonment of 36-mile Road Authorized 
On Showing of Growth of Motor Traffic 


Four Agreements 


On Shipping Rates 
Are Given Approval 


Interchange of Tourist Traf- 
fic and Shipments to Ha- 
waii and British Colum- 


bia Are Affected. 


Four rate conferénce agreements for 
the cooperative handling of passengers 
and freight have just been approved by 
the Shipping Board. The agreements 
are filed pursuant to the terms of the 
Shipping Act, which makes Board ap- 
proval necessary before they may be- 
come operative. The full text of the 
Board’s statement follows: 3 

The following agreements filed in ac- 
eordance with Section 15 of the Ship- 
ping Act of 1916 were approved by the 
Shipping Board: ‘ 

In accordance with the requirements of 
Section 15 certain carriers operating 
from South Atlantic ports have filed 
modification of their conference agree- 
ment. : 

The purpose of the proposed modifica- 
tion is stated to be to place the members 
of the South Atlantic Steamship Confer- 
ence on an equal footing with the mem- 
bers of conferences at North Atlantic 
ports and of the Gulf / Mediterranean 
Ports Conference in initiating ocean 
rates on traffic originating in Central 
Freight Association territory destined to 
United Kingdom, 
Baltic/Scandinavian, Portuguese, Span- 
ish, Mediterranean and Adriatic, Black 
Sea, and Levant ports. It is proposed 
to effect this purpose by «eliminating 
from the present agreement (approved 
by the Board February 1, 1927) the pro- 


vision that ocean rates on such traffic | 


from South Atlantic ports shall not be 


lower than the current ocean rates from | 


North Atlantic and/or Gulf ports to the 
same destinations. 


Tourist Traffic, Affected. 


An agreement between United States 
Lines and Norwegian America Line} 
provides for interchange of westbound | 
tourist third cabin round trip tickets or | 
orders without endorsement by issuing | 
line, except when ticket or order car-| 
ries specific reservation, the carrying | 
line to assume any inland forwarding} 
conditions provided for in the trans-| 
portation interchanged. In determining | 
the fares to be charged under this ar- 
rangement the carriers are to use one-| 
half the round trip fare via the particu- 
lar steamer of each by which the trans- 
portation is effected. 

Changes from higher to lower rate 
passage or vice versa are to be reim- 
bursed for or collected by the carrying | 
line, while refunds on account of can-| 
cellations are to be made by the line| 
issuing the transportation canceled. Ad-| 
justment of accounts between the lines} 
is to be made either at New York, or| 
at the London office of the United States | 
Lines or the Oslo, Norway, office of the 
Norwegian American Line. The agree- 
ment is to continue in effect indefinitely 
subject to three months’ notice of with- 
drawal by either party. 

Redwood Line, Inc., with Matson Navi- | 
gation Company: Arrangement in respect | 
to through movement of shipments from | 
Mobile and New Orleans to Hawaiian 
Islands upon a combination of local rates 
of the participating carriers. Cost of 
transshipment at San Francisco, includ- 
ing trucking and State toll charges, are | 
to be absorbed by the Redwood Line. 


Shipments to British Columbia. 
Calmar Steamship Corporation with | 
Kingsley Navigation Company, Ltd.:)| 
Through billing arrangement covering | 
movement of shipments from Atlantic 
Coast ports to Vancouver and Victoria, | 
B. C., upon a combination of local rates 
of the participating carriers. Inward 
State tolls and wharfage at San Fran- 
cisco are to be absorbed by Calmar Line 
and outward tolls and wharfage by | 
Kingsley Navigation Company. When} 
shipments aggregate less than 100 tons, | 
drayage charges between the piers of the 
two carriers will be absorbed in equal | 
proportion by the lines, while Kingley’s 
vessels will call at Calmar’s pier for 
lots exceeding 100 tons. | 
Redwood Line, Inc., with The Califor- 
nia Transportation Company: Through | 
billing arrangement covering movement | 
of shipments from Mobile and New Or- | 
leans to Stockton, Calif., upon a combi-| 
nation of rates of the participating car- | 
riers, with transshipment at San Fran- | 
cisco. Toll charge of 15 cents per 2,000 | 
pounds is to be absorbed by the Redwood | 
Line, which is also to assume cost of 
trucking when through shipments aggre- 
gate less than 12 tons. The California 
Transportation Company’s vessels are to 
call at Redwood’s pier when shipments 
aggregate 12 tons or more. 


! 


| 
| 
| 


Road to Be Absorbed 
By Southern Pacific 


Acquisition of Short Line in 
California Is Authorized. 


_The Interstate Commerce Commis- 
sion has issued a certificate authorizing | 
the Southern Pacific Company to ac-| 
quire and operate a line of 4.44 miles 
in Calaveras County, Calif. The text 
of the summary of the report by Divi- 
sion 4, in Finance Docket No. 7260, dated 


March 5 and made public on March es 


follows: 

_ The Southern Pacific Company, a car- 
rier by railroad subject to the Inter- 
state Commerce Act, on November 21, | 
1928, filed an application under para-| 
graph (18) of section 1 of the act for 
a certificate that the present and future 
public convenience and necessity require 
the acquisition and operation by it in 
interstate commerce of a line of rail-| 
road in Calaveras County, Calif., ex- 
tending from a connection with one of 
its branch lines at North Branch in a} 
general southeasterly direction to a| 
point known as Kentucky House, about | 
4.44 miles. | 

The Railroad Commission of Cali- 
fornia advises that it does not desire to} 
oppose the application. No objection to| 
the granting of the application has been | 
presented to us, 

For the next five years the annual | 
gross revenue is estimated at $487,481; | 
annual operating expenses at $311,159; | 
annual net revenue from railway opera- | 
tions at $176,322; and the annual net | 
railway operating income at $131,230. | 

The lin | 





to be acquired has one main 


‘ 


Continental Europe, | 


;ufactures and 
| sources, 
cally exhausted, the present movement! 


Abandonment by the Nashville, Chat- 
tanooga & St. Louis Railway of its Mid- 
dle Tennessee & Alabama branch, 
miles, has been authorized by the Inter- 
state Commerce Commission on a show- 
jing that the territory is “gridironed” by 
highways which are being improved, and | 
that motor Vehicles are in general use. | 
|The report of Division 4 in Finance | 
|Decket No. 7038, dated March 8 and | 
|made public March 12, follows in full} 
| text: | 

The Nashville, Chattanooga & St.! 
| Louis Railway, a carrier by railroad sub- | 
| ject to the Interstate Commerce Act, on 
| July 21, 1928, filed an application under 
paragraph (18) of section 1 of the act 
for a certificate that the present and fu- 
{ture convenience and necessity permit | 
\the abandonment of its Middle Tennes- | 
|see & Alabama Branch, which extends | 
/in a southwesterly direction from Fay- | 
|etteville to Capsaw, a distance of 36.91 | 
| miles, all in Lincoln County, Tenn., and | 
|Madison and Limestone Counties, Ala. | 
| A hearing was held for us at Fayetteville 
by the Railroad and Public Utilities | 


Commission of Tennessee. 
| 


| Application Opposed 


| By Residents of Area 


A number of citizens and representa- | 
tives of civic and commercial interests | 
of the territory traversed by the branch 
appeared at the hearing in opposition to | 
the proposal of the applicant. No testi- | 
|mony was adduced by or on behalf of | 
the protestants, but two of them made 
statements. No representations have been 
made herein by authorities of the States 
of Tennessee or Alabama. 

The branch line proposed to be aban- 
doned is a part of a railroad intended | 
| to be built by the Decatur, Chesapeake 
| & New Orleans Railway Company from 
| Gallatin, Tenn., to Decatur, Ala., about 
1185 miles. Only about 25 per cent of 
| the project was ever actually completed. 
|The properties were sold at foreclosure 
jin 1893 and again in 1897. The price 
paid at the second sale was $150,000. 
In October, 1897, the purchaser at judi- 
cial sale sold the properties to the ap- 
plicant for $300,000. At that time only 
27.4 miles of the railroad were in opera- 
tion. Construction of the remainder of 
the line now in existence was completed 
by the applicant. 


| 


| 





Including expenditures for additions | 
of | 


and betterments between the date 
purchase and December 31, 1927, the 
applicant’s investment in the venture is 
said to be $450,582.23. 


portion thereof. The applicant contends 
that the project was poorly conceived and 
doomed to failure from the outset. 

In the testimony the continuous de- 
cline in the volume of traffic handled 
over the branch is attributed to exhaus- 
tion of timber resources of the territory 
served, the construction in adjacent 
territory of a superior parallel line of 
the Louisville & Nashville system, and 
improved highways and increasing com- 
petition by motor vehicles. 

The branch connects at Fayetteville 
with the applicant’s Columbia branch ex- 
tending northwestward from. Elora, 
through Lewisburg, to Columbia, all in 
Tennessee. The Columbia branch con- 
nects at Elora with the applicant’s 
Huntsville branch extending southwest- 
ward to and beyond Huntsville, Ala., and 
at Lewisburg with the Lewisburg & 
Northern division of the Louisville & 
Nashville’s main line from Cincinnati, 
Ohio, to New Orleans, La., via Decatur, 
Ala, The Southern Railway Company 
has a line eastward through Decatur to 
Huntsville and beyond. 

The Columbia branch, the Huntsville 
branch, the line of the Southern, and the 


No securities ; 
rest specifically upon the branch or any | 
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Motor Buses 


District Served by Middle Tennessee & Alabama Line Is 
Traversed by Highways and Other Railways. 


ing the five years from 1923 to 1927, 
was as follows: 878 tons in 1928, 1,253 


6\tons in 1924, 1,007 tons in 1925, 740 


tons in 1926, and 912 tons in 1927. 

It is stated that cotton ranks a close 
second to the corn production. Hunts- 
ville is one of the large cotton-consuming 


centers in the South. It appears that 
most of the cotton originates along the 
southern portion of the branch and 
moves to Huntsville or to Fayetteville 


|largely by truck or wagon. Cottonseed 


is shipped by rail because of distant 
destinations, such as Atlanta or Chat- 
tanooga. 


There is testimony to the effect that 
1,500 pounds of unginned cotton pro- 
duces approximately 1,000 


of lint. 
a comparison of the cotton represented 
by the movement of cottonseed over the 
branch with the volume of cotton of- 
fered for movement over the line in the 
five-year period mentioned above: 
Cottonseed, tons, A; cotton 
sented, bales, B; cotton 
bales, C 


repre- 
movement, 


A 
w5.0se age 
ee 
+ 8261 
. 2,429 


B 
2,268 
3,598 
6,528 
| ae 4,858 744 
FOE kee 2,302 788 

A protestant attributes the diversion 


Cc 
1928 8 
1924 
1925 


492 
320 


|of cotton from the branch to unsatisfac- 


tory rates. Since Huntsville is the prin- 
cipal destination of the cotton it would 
seem probable that the circuitous route 
involved in movement by rail to that 
point may cause delay and expense af- 
fecting the practices of shippers. 
Witnesses for the applicant testified 
that the territory is gridironed by high- 


' ways which are being improved and that, 


in general, the highways are in proper 
conditjon for movement of 
moderate rates of speed. A protestant 
| challenges the latter assertion and con- 
tends that with the exception of certain 


ritory are practically impassable in un- 
favorable weather. 


Availability of Highways 
For Truckage Traffic 


The evidence seems clear that motor 
vehicles are in general use for travel and 
for the transportation of children to and 
from centralized schools and for 
movement of corn, cotton, hay, livestock. 
and milk to consuming or jobbing 
centers. 

According to the testimony, the per 
capita ownership of private automobiles 
in the territory is high. The effect of 
this situation on the passenger traffic 
and revenues of the branch is reflected 
in the following comparative statistics: 

Passgrs. 
EURO Socneeceeeees. EMRE 
Lf a ee ek 
1928* senna “aa 
*10 months. 


In this connection it is stated that 
daily train service was discontinued on 
‘August 31, 1927. Since that date the 





$3,901.70 
1,492.48 
173.92 


eres 


'service performed on the branch has | 


been limited to a mixed train operating 

{one day or two days per week. Such 
| service is sscarcely conducive to the ex- 
| pansion of passenger traffic in competi- 
tion with automobile or motor bus, but 
mined by weighing probable revenues 
against certain expense. No mail 
handled over the branch. 


| _ Statistics of record as to freight traf- 
fic handled over the branch and revenues 


= —______¢ accruing therefrom are summarized: 


Revenue—Tonnage, A; branch, B; all other divisions, C; total for system, D 


10,526 


> 





Lewisburg & Northern division com- 


by the applicani’s Middle Tennessee & 
Alabama branch. The applicant is a 
subsidiary of the Louisville & Nashville 
Railroad Company. 

The area of the territory tributary to 
the branch is estimated at 400 square 
miles, with a population of about 15,000. 
This territory has no incorporated towns, 


|The estimated populations of 12 points 


along the branch range from 10 to 183. 
Distances to lines of other carriers range 
from 5 to 13 miles. Twenty-three com- 
munities located else 
tary territory have from 8 to 262 


people 
and are located at from 5 to 13 


miles 


|from railroads other than the branch. 


Of these villages at least 5 appear to 


| be about as far from the branch as from 
|the nearest alternative line. 


_ The territory tributary to the branch 
is an agricultural section having no _man- 
no known mineral re- 
The timber supply is practi- 


bein confined to a limited quantity of 


|cordwood. The principal products of ag- 


riculture and animal husbandry are corn, 
cotton and cottonseed, and milk, with 
some hay and a small amount of live- 
stock. 

_It was testified that corn is the prin- 
cipal crop on the part of the branch in 
Tennessee, and probably on the branch 
as a whole. The movement of corn dur- 


line track laid with 75-pound rail. The’ 


maximum and limiting grade is 3.5 per 
cent east, level west. No helper grades 
are used. The maximum rate of curve 
is 15 degrees and the average amount 
of curvature per mile 
There are no wooden trestles or other 
temporary construction. 

While the record indicates little pros- 
pect of traffic for the line proposed to 
be acquired except from the Calaveras 


| Cement Company, it is apparent that the 


tonnage from that source will furnish 
remunerative traffic to the applicant for 
many years. As the applicant will pro- 
vide passenger, freight, express and 
switching service for the public, some 
traffic will doubtless be furnished by the 
population and other interests of the 
territory to be served. 7 

On the facts presented we find that 
the present and future public conven- 
lence and necessity require the acquisi- 
tion and operation by the applicant in 
interstate commerce of the line of rail- 
road 4.44 miles long in Calaveras 
County, Calif. An appropriate certifi- 
cate will be issued, 


where in the tribu- | 


169.55 degrees, j 


c 
$36,418.62 
42, 


For several years the operating ratio 


| pletely surround the territory traversed|for the branch has averaged over 400 


; per cent, as compared with about 80 
'per cent for the applicant’s system. 
| Total system gross revenue from all traf- 
fic moving over the branch is not suffi- 
| cient to pay the costs of operating the 
line. Losses sustained by the applicant 
'from operation of the branch amounted 
| to $101,458.55 in 1924, $98,334.19 in 1925, 
$93,535.43 in 1926, $88,284.61 in 1927, 
and $25,540.04 in four months of 1928. 

On behaif of the applicant it is urged 
that there is no substantial public need 
for continued existence of the branch; 
| that, due to factors beyond the appli- 
cant’s control, there is no prospect of 


improvement in the results of operation; | 


and that further operation would result 
in unjustifiable burdens upon interstate 
commerce, Facilities at Fayetteville are 
not to be disturbed in such manner as 
to interfere with industries at that point. 
The applicant is willing to lease the 
; branch line for a nominal rental for op- 
‘eration under other auspices. There is 
nothing in the record to indicate the like- 


lihood of such an arrangement being | 


consummated, 


i Upon the facts presented we find that | 


the present and future public convenience 
and necessity permit the abandonment 
iby the applicant of the branch line of 
_railroad in Lincoln County, Tennessee, 
and Madison and Limestone Counties, 
Alabama, described in the application. 

An appropriate certificate will be is- 
sued. Such certificate will provide that 


it shall take effect and be in force from | 


and after 30 days from its date. Suit- 
able provision will be made therein for 
the cancellation of tariffs. 

' 


| Customs Airports Created 


: In Union of South Africa | 


| _ Customs airports have been created in 
six cities in the Union of South Africa, 
and airplanes entering the Union from 
“abroad are ordered to land first at one 
of these airports for inspection, accord- 
ing to the Assistant Trade Commissioner 
at Johannesburg, Edward B. Lawson, the 
Department of Commerce has just an- 


nounced, The statement follows in full 
text: 


A proclamation has been made by the 
{Departments of Posts and Telegraphs 
whereby “customs airports” have been 
created at Capetown, Durban, Kimberley, 
Johannesburg, Pretoria and Ermelo, in 
;otder to insure proper inspection and 


edllection in connection with goods com- | 


} 


pounds of | 
cottonseed and 500 pounds, or one bale, | 
The following tabulation shows | 


trucks at | 


arterial highways, the roads in the ter- | 


the | 


the policy seems to have been deter- | 


is | 


.96 | 
29,816.01 


Rate Decisions 


Permission Is Requested 
To Abandon Wisconsin Line 


The Fairchild & North-Eastern Rail- 
way has applied to the Interstate Com- 
merce Commission for a certificate au- 
thorizing the abandonment of its line, 
from Fairchild to Greenwood, Wis., 23.52 
miles, stating that it has not had enough 
business to pay its operating expenses 
for many years past. 


Federal Valley Line Asks 
Authority to Issue Notes 


The Federal Valley Railroad has ap- 
plied to the Interstate Commerce Com- 
mission for authority to issue $43,557.07 
of promissory notes for the purpose of 
retiring notes now outstanding. 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 








Rate complaints made public March 
13 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 22009. Atlantic Shell Company, Inc., 
of Jacksonville, Fla. et al. v. Atlantic | 
| Coast Line et al. Request Commission to 
|order establishment of reasonable rates on | 
oyster shells from Jacksonville to Gcorgia 
| destinations. Claim reparation. 

No. 22010. Pure Oil Company, of Chi- 
|cago, v. Atchison, Topeka & Santa Fe 
| Railway et al. Seeks reasonable rates on 
| oil well outfits, supplies, and wrought 
| iron or steel casing from Carlsbad, N. Mex., 
to Pyote, Tex. Claims reparation. 

No. 22011. Stevens & Thompson Paper 
Company, of North Hoosick, N. Y., v. Dela- 
| ware & Hudson Company et al. Asks Com- 
| mission to prescribe reasonable rates on 
|anthracite from Pennsylvania points to 
| Ondawa, N. Y. 
| No. 22013. John Pierson, of Orlando, 
Fla., v. Pennsylvania Railroad et al. 
Claims reparation of $317.40 on one car of 
| household goods from Lemont, Pa., to 
| Lake Worth, Fla. ; 
| No. 22014. El Paso (Texas) Freight Bu- 
reau et al. v. Atlanta & West Point Rail- 
road et al. Claim reparation of $231.36 on 
leotton piece goods or cotton fabrics, 1. 
jc. 1, from El Paso to Forth Smith, Ark.; 
| St. Louis, Mo.; Lanett, Ala.: Vicksburg, 
Miss.: Detroit, Mich.; Indianapolis, Ind., 
and Chicago, Il. 

No. 22015. Plunkett-Webster Lumber 
Company, Inc., of New Rochelle, N. Y., 
v. Canadian Pacific Car & Passenger 
Transfer Company Ltd. et al. Seeks rea- 
sonable rates for the future and claims 
reparation of $54.93 on lumber from Buck- 
ingham, Que., and Braeside, Ont., to Water- 
j town, N. Y. 
| No, 22016. Robinson Clay Product Com- 
; pany, of Clearfield, Pa., v. Buffalo, Roches- 
jiter & Pittsburg Railway et al. Asks Com- 
; mission to prescribe reasonable rate and 
|}award reparation of $23.73 on sewer pipe 
| from Clearfield to Berlin, N. H. 

No. 22017. Miami Valley Coated Paper 

Company, of Franklin, Ohio, v. Cincinnati 

Northern Railroad et al. Claims repara- 

tion of $90.11 on eight cars of paper wind- 

ing cores from Franklin to Elkhart, Ind. 


Gain in Tonnage Recorded 
By Hamburg and Bremen 


Hamburg and Bremen registered sharp 
increases in the amount of overseas ton- 
nage that arrived during 1928, reports 
the Trade Commissioner at Hamburg, 
James T. Scott, the Department of Com- 
merce announced March 15 in a state- 
ment which follows in full text: 

A comparison of inward shipping at | 
the five more important North Sea ports 
during 1928 reveals a sharp increase 
of the tonnage of overseas shipping that | 
arrived at the two German ports of Ham- | 
burg and FEsemen. | 

The tonnage of vessels arriving at 
Antwerp, however, showed a very slight 
increase, whereas the traffic cleared into 

the Netherland ports of Rotterdam and 
| the New Waterway declined consider- 
ably from that of the preceding year. 

The greater proportionate gain during | 
1928 was registered by Bremen or by | 
| Weser ports for Bremen account, the 
|inward tonnage during 1928 exceeding 

that for 1927 by 12'% per cent. The ton- 

| nage arriving at Hamburg in 1928 was 
nearly 942 per cent greater than in 1927 | 
figures and placed Hamburg ahead of 
| the two competing ports, Rotterdam and 
Antwerp, and gave to the shipping enter- | 
ing the New Waterway the second posi- 
tion in tonnage. 

Inward tonnage to Antwerp during 
1928 increased over that for 1927 by 
scarcely 42 per cent, whereas the ton- 
nage of shipping that arrived at Rot- 
terdam and the New Waterway during 
1928 decreased over 31% per cent and 4/| 
per cent, respectively, as compared with | 
1927. 

Hamburg tonnage gained from 19,596,- 
000 in 1927 to 21,448,000 in 1928; Bre- 
men from 8,083,000 to 9,086,000, and 
Antwerp from 19,969,000 to 29,058,000, 
while New Waterway fell from 25,469,- 
000 to 24,446,000, and Rotterdam from 
21,243,000 to 20,456,000. 








Steel Plant to Be Built 
At New Westminster, B. C. 


Construction will start shortly on the 
first steel-rolling mill to be located in 
British Columbia, it is stated in advices 
| from the Assistant Trade Commissioner 
at Vancouver, Aylwin Probert, just made 
public by the Department of Commeres 
| The statement follows in full text: 

New Westminster is reported chosen 
as the site for British Columbia’s first 
steel-rolling mill, the initial unit of 
which will cost $750,000. Construction 
| of the proposed plant, which will employ 
75 men at the outset, is expected to be 
begun shortly. 





Pa., thence reconsigned to Pittsburgh, Pa., 


| No. 


|} tomatoes from Sampson, Mo., 





Mississippi Central Railway 


Will Abandon Branch Line 


The Interstate Commerce Commission 
announced March 13 that Division 4 had 
| approved a report and order in Finance 
Docket No. 7361 authorizing the Missis- 
sippi Central Railroad to abandon opera- 
| tion as to interstate and foreign com- 
merce of a branch line in Forrest and 
Perry counties, Miss, 





ing into South Africa by air. By virtue 
of the status given to these places they 
become the only centers in South Africa 
where airplanes coming from other 
countries may make their first landing. 
They will no longer be allowed to land 
“just anywhere.” It is reported that 
some goods are being brought into the 
Union from Portuguese East Africa by 
airplane, but undoubtedly the amount 
involved is small and no special effort 


is made at present to check the opera- 
tions. 





Decisions 
By 


Interstate Commerce Commission 


Decisions in rate cases made public! 
March 13 by the Interstate Commerce 
Commission are summarized as follows: 
No. 21048.—F. J. Seif's Sons v. Chicago & 

North Western Railway Company et 

al. Decided February 26, 1929. 

Rate on agricultural implements, tractor 
engines, and binder twine, in carloads, 
from Chicago and Proviso, Ill, to Neills- 
ville, Wis., found not unreasonable or 
otherwise unlawful. Complaint dismissed. 
No. 20996.—United Engineering & Foundry 

Company v. Pennsylvania Railroad Com- 

pany. Decided February 23, 1929. 

Reconsignment charge on one carload 
of pig iron from Jackson, Ohio, to Trafford, 


found unreasonable. Reparation awarded. 
20645.—City Baking Company et al. 
vy. Pennsylvania Railroad Company et 

al. Decided February 26, 1929. 

Rates on printed waxed wrapping paper, 
in less than carloads, from Tacony, Pa., 
Newark, N. J., and Kalamazoo, Mich., to 
Baltimore, Md., and from Newark and Gar- 


field, N. J., to Frederick, Md., found un- 

reasonable. Reparation awarded. 

No. 20421.—Republic Creosoting Company 
v. Baltimore & Ohio Railroad Company 
et al. Decided February 26, 1929. 

Rate on creosote oil, in tank-car loads, 
from Indianapolis, Ind., to Norfolk, Va., 
found unreasonable. Reasonable rate pre- 
scribed and reparation awarded. 

No. 20971.—Gamble Robinson Company v. 
St. Louis-San Francisco Railway Com- 
pany. Decided February 26, 1929. 

Rate charged on one carload of canned 

to Minne- 
apolis, Minn., found inapplicable. Repara- 
tion awarded. 

No. 20939.—Hyman-Michaels Company v. 
seaboard Air Line Railway Company et 
al. Decided March 1, 1929. 

Shipments of old steel rails and angle 
bars or splices, in carloads, from River 
Junction, Fla., to Brooksville, Fla., which 
originated at Boyles and Flomaton, Ala., 
and Russellville and Guthrie, Ky., and 
moved to River Junction as company ma- 
terial, found to have moved in interstate 
commerce. Applicable rates found not un- 
reasonable, Complaint dismissed. 

No. 20290.—MeInnis Chevrolet Company v. 
Louisiana Railway & Navigation Com- 
pany. Decided February 26, 1929. 
Demurrage charges collected on ship- 

ments of automobiles from St. Louis, Mo., 

and Detroit, Mich., held at Baton Rouge, | 

La., found applicable. Complaint dis- 

missed. 

No. 20901.—Hyman-Michaels Company v. 
Seaboard Air Line Railway Company et! 
al. Decided February 26, 1929. ' 
Charges collected on three carloads o | 

contractors outfits from Lake Worth, Fla., 

to St. Louis, Mo. found inapplicable. | 

Reparation awarded. 

No. 20781.—Norwood, Calef & Company v. 
Boston & Maine Railroad et al. Decided 
February 26, 1929. 

Second-class any-quantity rating in offi- 
cial classification on chair-seat frames from 
Keene, N. H., to Meriden, Conn., found not 
unreasonable in the past, but, as applied 
to carload shipments, found unreasonable 
for the future to the extent it exceeds 


fourth class, minimum 20,000 pounds, sub- 
ject to Rule 34. 
No. 20705.—Valentine-Clark Company v. 
Northern Pacific Railway Company et 
al. Decided February 26, 1929. 
Rate charged on a shipment of cedar 


The Shipping Board Lines 
listed here, comprising a fleet of 256 ves- 
sels afford complete shippir.g facilities be- 
tween Atlantic Coast and Gulf ports and 
ports in every part of the world. « 

: pun 


*AMERICA FRANCE LINE , 
42 Broadway, New York City 
N. Atlantic to French Aclantic ports 


‘ei pe 
*AMERICAN BRAZIL LINE 
17 Battery Place, New York City 
Atlantic ports to ports in Northern Brezil 


*AMERICAN DIAMOND LINES 
39 Broadway, New York City 
North Atlantic Ports to Holland and Belgium ; 


' 
DIXIE UK LINE 
/ New Orleans, La. \ 
" New Orleans to United Kingdom 


AMERICAN MERCHANT LINES 
17 Battery Place, New York City 
Passenger and freight services to United Kingdom 


*AMERICAN PIONEER LINE 
11 Broadway, New York City 
North Atlantic ports to Orient, India 
: and Australia 
Periodically this line conducts an-stound-the- § 
world service via the Suez Canal - 


DIXIE MEDITERRANEAN LINE 
New Orleans, La. 
New Orleans to Mediterranean ports 


GULF BRAZIL RIVER PLATE LINE 
Hibernia Bank Bldg., New Orleans, La. 
Gulf ports to east coast of South America 


MISSISSIPPI VALLEY EUROPEAN LINE 
Hibernia Bank Bldg., New Orleans, La. ; 
New Orleans to French and Belgian ports | 


. 


YANKEE LINE 
110 State Street, Boston, Mass. 
North Atlantic ports to German ports 


GULE-WEST MEDITERRANEAN LINE j 
917 Whitney Building, New Orleans, La. 

Gulf and South Atlantic ports to Portuguese, 

Spanish,and North African ports(west of Bizerta) 


MOBILE OCEANIC LINE 
Mobile, Ala. 
Mobile and Eastern Gulf ports to United 
Kingdom and continental European ports 


AMERICAN GULF ORIENT LINE 
917 Whitney Bldg., New Orleans, La. 
Gulf ports to Orient and Dutch E. L} 


AMERICAN REPUBLICS LINE 
33 Broad Street, Boston, Mass. 
N. and S. Atl. ports to Brazil and River Plate 
ports, east coast of S. America 


ORIOLE LINES 
Citizens Natl. Bank Bidg., Baltimore, Md. , 
North Atlantic ports to west coast of 
United Kingdom and Irish ports { 


SOUTHERN STATES LINE .__ 
925 Whieney Central Building, New Orleans, La. ¢ 
New Orleans and Texas portstoGerman _~ 
and Holland ports 


TEXAS MEDITERRANEAN LINE 
orten Exchange Bldg., Galvescon, Tex. 
Texas ports to Mediterranean ports 


TEXAS UKAY LINE 
Galveston, Texas‘ 
Texas ports to United Kingdom ports 


TEXAS STAR LINE 
New Orleans, La. 
Texas ports to French and Begian ports 


UNITED STATES LINES 
45 Broadway, New York City 
Passenger. mail, freight services to 
England, Ireland, France and Germany 


* Accommodations available for a limited 
number of passengers on chese lines. sh 


AvtHorizep STATEMENTS OnLy Art PRESENTED HEREIN, aoe 
PuBLISHED WitHouT COMMENT BY THE UnrtTep States DalL 


York, N. ¥., to San Francisco, Calif., found 

not unreasonable in the past, but unrea- 

sonable for the future. Reasonable rate 
prescribed for the future. 

No. 19099.—Willow Springs Creamery, 
Company, Incorporated v. Illinois Cen- 
tral Railroad Company et al. Decided 
February 26, 1929. 

Rate on butter, in carloads, from Willow 
Springs, Mo., to New Orleans, La., found 
unreasonable. Reparation awarded. 

No. 20701.—General Box Company Vv. St. 
Louis Southwestern Railway Company 
et al. Decided February 26, 1929. 

Rate on rough lumber, in carloads, from 
Franklin, La., to Illmo, Mo., found unrea- 
sonable. Reparation awarded. 5 
No. 20684.—Edward Hines Yellow Pine 

Company v. Mississippi Southern Rail- 

road et al. Decided March 2, 1929. 

Rate charged on lumber carloads, 


on Rates 
the 


poles from Kootenai and Kooskia, Idaho, 

to Drake’s Branch, Va., with transit at 

Minnesota Transfer, Minn., found inappli- 

cable. Shipment found misrouted. Repara- 

tion awarded. 

No. 20038.—Hall Lumber Company v. 
Louisville & Nashville Railroad Com- 
pany et al. Decided March 1, 1929. 
Rate charged on lumber, in carloads, 

from Brewton, Ala., to Toccoa, Ga., found 

inapplicable. Reparation awarded. 

No. 20283.—Arnstein Simon & Company 
v. Atchison, Topeka & Santa Fe Railway 


in 
from Lumberton, Miss. te Walley Head, 
Ala., after August 25, 1925, found applic- 
able and not unreasonable. Rate charged 
Company et al. Decided February 26,'prior to that date found inapplicable and 
1929. j applicable rate found unreasonable. Waiver 
Rate on woolen cloth in the original|of undercharges authorized. Complaint 
piece, in less than carloads, from New '' dismissed. 


—when you plan 
a California tnp 


Let us help you. Suggestions, based upon 
personal knowledge of the West, will enable 
you to travel far more comfortably and eco 
nomically. Famous deluxe trains to serve 
ou—Golden State Limited, Apache, Rocky 
ountain Limited. Wide choice of routes 
—scenery varied from palm-shaded oases of ~ 
Arizona’s deserts to the inspiring grandeur 
of the Colorado Rockies. 


Very Low | 
One Way Fares 


Tickets good only in coaches and chair cars 
March 15 to April 30 
Reduced excursion tickets for Pullman or 
coach travel on sale daily. 


For details, mail coupon below 


ROCK ISLAND 


\ Linoote Barther, District Paeventer Agent 
ook Islead 
12m Fidelity-Philedel phia Trest Brig. 
bg amy - of Calitersis and 
free booklets ipte pocacs 
eorune, Ons Way C) Bowed rip (cheek fare desired) irom 
Calltorsi 4 edvi ii ‘ 





(SEORGE EASTMAN says: 


CHAIRMAN OF THE BOARD, EASTMAN KODAK COMPANY ’ 


“The Splendid Services Rendered by 
the American ‘Merchant Marine Deserve 
the Support of American Business” 


7 


‘von gage 
in every corner of the ‘earth. 


The experienced operators of 
these services cam help you in 
your export or import problems. 
They are capable of rendering! 
advice to American manufac-| 
turers and producers that will be 
of value to them in opening up 
new foreign trade channels, as} 
wellasin developing their present 
overseas markets. You will find 
it to your advantage to consult. 
with them. 


i Freight Services operated 
for the United States Shipping 
Board offer to manufacturers 
and producers in this country 
unrivalled facilities for hand- 
ling their overseas freight 
requirements. 

Under the direction of experi- 
enced American operators, these 
world-wide services have estab- 
lished a remarkable record for 
efficient and economical trans- 
portation of ocean cargo. 


In addition to the twenty lines Write forcomplete information 


operated for the Shipping Board, as to rates, dates of sailing, etc.' 
there are seventeen services de- 1 r Sime 


veloped by the Shipping Board PASSENGER SERVICES: Tm addition to freight 
4 services, the Shipping Board Fleet contains the fast 
but now under private manage- passenger vessels of the United States Lines. Led by 
ment—a combined fleet of several the S. S. “Leviathan”, world’s largest ship, these 
: vessels offer exceptional accommodations to European 
hundred vessels operating from ti 
Atlantic, Pacific and 


ports. The American Merchant Lines vessels, sailing 
weekly from New York, offer 
Gulf ports to ports 


comfortable™~ passage to Londoa 
at remarkably reasonable rates. 


UNITED STATES SHIPPING BOARD 


MERCHANT FLEET CORPORATION 
WASHINGTON, D. C. 
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AvuTronizen STATEMENTS On ty A 
PUBLISHED WITHOUT COMMENT B 


Banking 


Minutes of Hearings | 
On Claims for Seized | 


Ships Made Public 


Arbiter Announces Schedule | 
Of Future Action and 
Urges Early Filing 
Of Briefs. 


The War Claims Arbiter, Edwin B.| 
Parker, March 13 made public the min- 
utes of the hearing held March 9 in 
connection with German ship claims in 








oe lei ‘ne |Ship to its controlling lines would de- | commerce of railway companies. It is 
which the claims - ™ ae prive it of force as a competitor for : perhaps more applicable to relationships 
“Kronprinz Wilhelm, Prinz Eite \their traffic. The fact that no adverse | between industrial or commercial corpo- 
Friedrich,” and “Locksun” were dis-| ¢ffects of the acquisitions of stock by | rations. However, it seems reasonably | 


missed and the “Princess Alice,’’ “Hol- 
satia,” “Coblenz” and “Sambia’”’ were 
held to be ““merchant vessels.” The full 
text of the minutes follows: 

Pursuant to notice the twelfth formal 


hearing before the War Claims Arbiter 
was held in the hearing room, No. 1023, 
Investment Building, in Washington, 
on March 9, 1929. The appearances be- 
fore the Arbiter were as follows: 

Mr, William B. Devoe, representing 
the Hamburg-American Line; Dr. Fritz 
Strube, representing the North German 
Lloyd; Mr. O. C. Sommerich and Mr. 
Edwin M. Borchard, representing vari- 
ous ship claimants; Mr. William 'F. Nor- 
man, representing the Rhederi M. Jeb- 
sen Company; Mr. Herman J. Galloway, 
Assistant Attorney General of the 
United States, representing the Govern- 
ment of the United States in patent 
claims; Mr. James Talbert, Special As- 
sistant to the Attorney General, repre- 
senting the Government of the United 
States in ship claims; and Mr. Harold 


N. Marsh, of the firm of Marsh & 
Rogers, representing several patent 
claimants. 


Ship Companies Represented. 

There were also present Dr. Paul 
Leverkuehn, German Property Commis- 
sioner; Dr. Melchior von der Decken and 
other representatives of the various 
steamship companies interested; repre- | 
sentatives from the Departmnt of Jus- 
tice; Lieut. Col. Joseph I. McMullen, rep- 
resenting the War Department; repre- 
sentatives from the office of the Arbiter, 
and others. 

On convening the hearing the Arbiter 
handed down Administrative Decision 
No. III, construing and applying the 
term “merchant vessel” as used in the 
Settlement of War Claims Act of 1928. 
As a result of the principles announced 
in that decision and their application 
therein orders were entered as follows: 

“Kronprinz Wilhelm” (Docket No. 
794); “Primz Eitel Friedrich” (Docket 
No. 795); ““Locksun” (Docket No. 18), dis- | 
missed, 

“Princess Alice” (Docket No. 26); 
“Holsatia” (Docket No. 72); ‘“‘Coblenz” 
(Docket No. 9), and “Sambria” (Docket 
No. 90), each held to be a “merchant | 
vessel.” 


The. Arbiter expressed the expectation 
that counsel for the claimants and coun- 
sel for thé Government will promptly 
stipulate in’ the remaining 90 cases both 
és to the facts and as to whether or not 
the vessels are merchant vessels under 
the Act as construed in Administrative 
Decision No. III. The Arbiter stated 
that he desired that such stipulations be 
filed within 10 days. 


Sunken Ship Excluded. 


The Arbiter also handed down a de- 
cision dismissing the claim for the value 
of the Steamship “Liebenfels,” on the 
ground that it was not the intention of 
the Congress to include that vessel 
(sunk by its crew February 1, 1927,) 
among the merchant vessels dealt with 
in the Act. 

The Arbiter confirmed the statement 
contained in the notice issued by the 
Secretary on February 28, 1929, that 
briefs of respective counsel with re- 
spect to the rules and principles which 
should govern generally in the computa- 
tion of fair compensation in ship cases 
should be filed not later than Saturday, 
April 20 next, earlier if feasible, and 
that the Arbiter will hear oral arguments 
supplementary to and in elaboration of 
such briefs beginning at 10 o’clock a. m. 
on Monday, May 13, 1929. The Arbiter 
emphasized that it was important that 
evidence bearing on the question of value 
should be filed by April 20 and earlier 
if Possible. 

After hearing counsel for the claim- 
ants and counsel for the Government in 
regard to the progress which is being 
made in obtaining evidence respecting 
the cost of reconditioning and converting 
the vessels in order to show the amount 
of the damage caused by the crews be- 
fore the ships were seized by the United 
States, the Arbiter announced that he 
would set a date in the near future fora 
meeting of respective ship counsel at 
which representatives from the Navy 
Department and the United States Ship- 
ping Board would be present, with a 
view to devising a method of expediting 
the filing of evidence in this matter. The 
Arbiter stated that he desires counsel 
presently to confer and agree on a 
method by which such evidence can be 
checked as it is obtained. 

Stipulations Are Suggested. 

In reply to an inquiry by Mr. Devoe as 
to whether, in view of Administrative 
Decision No. III, it will now be neces- 
sary to file statements of the activities 
of all vessels, the Arbiter requested that, 
where possible, the respective counsel 
stipulate the facts in each case, with 
their conclusions as to whether or not the 
particular ship was a merchant vessel 
within the meaning of the Act as con- 
strued by that decision. Where such a 
stipulation is entered into it will not be| 
necessary to file with the Arbiter the 
voluminous statements with respect to 
the activities of the vessel in question. 
Where such a stipulation is not entered 
into, such statements should be filed. 
On the records so submitted the Arbiter 
will decide whether or not each particular 
ship was a merchant vessel within the| 
meaning of the Act at the time it was 
taken by the United States. 

The Arbiter 
hold hearings on March 25, 1929, begin- 
ning at 10 o’clock a, m., in Room 1023, 
Investment Building, Washington, for} 
the purpose of taking the submissic~ on| 
briefs avd/or oral argument of several | 
cases, the decision of which it is believed 
will serve as guides in the preparation 
and presentation of numerous patent 
claims. Some of the cases which will be| 
called for submission at that time are 
more fully described in a notice mailed 
this day to-counsel in patent claims, each 


competition with the respondents, is a 
factor of greater value to the shipping 


the respondents might continue unim- } 


the Wheeling in a consolidation of east- 
ern lines. 
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Three Roads Ordered to Sell Holdings 


Of Stock in Wheeling & Lake Erie Line 


Control of Railroad Is Asserted by I. C. C. to Violate Pro- 


visions of Clayton Anti-trust Act. 








[Continued from Page 1.] 


is necessary to conclude that the acqui- 
sitions by each of them, under the cic- 
public than the transportation service it ]} cumstances here disclosed, may have the 
performs. 

We are unable to accept the theory } 


that competition of the Wheeling with 


tition between their lines 
Wheeling. ~- 

We are not advised of any judicial in- 
paired pending the final assignment of ; terpretation of the expression “restrain 
such commerce,” as used in section 7 of 


The knowledge of its relation- | the Clayton Act, when applied to the 





clear that control of the Wheeling by 
other carriers engaged, for example, in 


respondents have yet appeared is not 
an indication of ultimate effects, should 
the present stock ownership continue. 


Believe Competition 





petes with coal produced on the line of 
the Wheeling may result in restraint of 
Would Be Reduced commerce in that commodity from its 
At the time of the purchases of ; producing territory. 

Wheeling stock by the defendants, and | Stock Acquisition 


for some time prior thereto, it was well . 
Held to Violate Law 


known that control of the Wheeling, or 
Informal representations have recently 


at least an interest therein, was ear- 
nestly sought by the Pittsburgh & West |}oen made to our Chairman to the ef- 
fect that the Baltimore & Ohio and Cen- 


Virginia in protection of its preferred 
through route between the Pittsburgh tral have disposed of, or are in process 
of disposing of, the Wheeling stock 


disrict and the west, and in furtaerance 

j 7 f ar 1 = 

ofits plans to form a part of sihough |Gwned by thn. OF ‘cours, sch repre 
: - . Aces sentations can have no wel 

which the use of — of the Western | nroceeding which is necessarily deter- 

Te teasitility of sack a route was ae > ae — ee 

: > 3 ae ; “2 1 We find that the altimore io, 

——_ > 7 here ee the Central, the Nickel Plate, and the 

a Sa tk ie aii » Issued AU- | Wheeling are corporations — 

At about the time of the respondents’ aa a \; aes coe ass 
purch. -es of Wheeling anetes the ee that the effect of the acquisition of capi- 
burgh & West Virginia. also suceeded | tal stock of the Wheeling by the Balti. 

; : ‘more & Ohio, the Central, and the Nicke 
stock. The circumstances raise a strong i Plate, as herein described, may be to sub- 
presumption that the, wospordants and stantially len, compéiiim between 
SpECsnay ’ in e corpora- 
actuated, at least in part, by a desire to Bees ae eh ae tt. oledi. and : a. 
oe Se a ee — | strain the commerce of the Wheeling; 
plans for a competing through system, ! 
to which the geographical position of 
the Wheeling lends itself. These plans 
are directly opposed to those of respond- 
ents. 


Substantial Lessening - 
Of Competition Asserted 


As a result of our consideration of the 
evidence before us and of tke true con- 


Rrectie ot te taste, Eres: New Treasury leue 
Is Oversubscribed 





in violation of section 7 of said act. 





timore & Ohio, the Central, and the 


; such violations, and to divest themselves 
of the stock so acquired. 
The full text of the order will be 
published in the issue of March 15. 


a majority of the voting stock of the} 
Wheeling, the substantial lessening of | 
competition between the Wheeling and 
the respondents was not merely probable 
but was in fact accomplished, Assuming 
that it would be possible for a controlling 
carrier or carriers to provide such rout- | 
ing of traffic, service, and rates for a 
controlled carrier as to enable it to main- 
tain or even to increase its volume of ' 
business, such a result would not be due } 
to competition, which necessarily ceases 
with the acquisition of control. 

An appearance of strife for traffic 
might even be continued, but it would | 
not be the competition meant by the 
statute. We find it impossible to accept 
the theory that Congress intended that 
acquisition of absolute control of one cor- 
poration engaged in commerce by one or 
more other corporations engaged in like 
commerce in the same territory could 
be regarded otherwise than as a sub- 
stantial lessening of competition. To re- ! 
quire us to rely upon declarations of in- 
tention, counter influences, or other hy- 
potheses as evidence that acquisition. of 
control by one competitor of another | 
would not have its usual and natural | 
effect, would be to establish an unwork- 
able rule necessarily resulting in inef- 
fective administration of the law. 

Although the control in this instance 





Offers for Certificates of In- 


debtedness Aggregate 
$523,000,000. 


Total subscriptions to the March 15 
issue of certificates of indebtedness, on 








amounted to about $523,000,000, it was 
announced March 13, by the Secretary 
of the Treasury, Andrew W. Mellon. 
Secretary Mellon said that the depart- 
'ment had allotted about $33,000,000 on 
‘exchange tenders made under the priv- 
jilege extended in the issue. 

Following is the full text of the an- 
nouncement: 

Secretary Mellon announced that sub- 
scriptions for the issue of Treasury cer- 
tificates of indebtedness, Series TD2- 
1929, 4% per cent, dated March 15, 1929, 
maturing December 15, 1929, closed at 
the close of business on March 12, 1929. 
Reports received from the 12 Federal 
Reserve Banks show that for the offer- 
ing, which was for $475,000,000, or there- 
abouts, total subscriptions aggregate 
i; some $523,000,000. 





effect of substantially lessening compe- | 
and the |} 


| the transportatiin of coal which com- | 


in | 


‘and that such acquisition were therefore | 
Orders will be entered requiring the Bal- | 


| Nickel Plate to cease and desist from | 


which the books were closed March 12, 


announced that he will|- 


can not be regarded as lawfully existent 
without our approval, the ownership of 
stock, looking to such lawful control, is 
sufficient to negative any theory of reat 
independence of action in matters in 
which the parties should normally be op- 
posed. A community of interest among 
the respondents in their acquisitions of | 
Wheeling stock is evident. Without pass- ; 
ing upon the legality of their concert of 
action—a question not here in issue—it | 
: oe ee 


z = | 
Germans Investing 


In Foreign Securities: 








Stocks of Home Concerns kao | 
Being Repurchased, 


German people and business concerns |! 
are making small but steady purchases 
of foreign securities, including those of ! 
the United ‘States, and repurchases of | 


German securities, according to the As- | 
sistant Commercial Attache at Berlin, 
Douglas Miller, the Department of Com- 
merce reported March 13, The state- 
ment follows in full text: 

In the ease of the repurchase of Ger- 
man obligations by Germans, most of 
the business is done in large issues 
brought out in the United States; and } 
the sales agents in Germany are usually 
those American banks and _ investment 
houses which underwrote the issue. In} 
this way large blocks of such issues have 
found their way back into German hands. | 
The buyers are often German banks and } 
insurance companies as well as_indi- 
vidual investors. Many of the bonds 
which have been bought back carry war- 
rant rights for the purchase of stock at 
advantageous prices; this is a strong in- 
ducement. 

Most of the foreign investments are : 
apparently going into South American 
securities in the proportion of about 
two-thirds to stocks and one-third to 
bonds. Among the more favored issues 
are those of Chile, Argentina and the 
City of Sao Paulo. Such purchase of, 
foreign securities by Germans are ve 
ceeding at the rate of a few million 
marks a month, and the total in i | 
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last few years must be rather consid- 
erable. 


questions involved. The Arbiter also an- 
nounced that on March 25 he will call 
the docket of all pending motions in pat- 
ent claims (except motions to strike and 
limit filed on behalf of the United States | 
which raise questions Which probably can 
be disposed of under Procedural Orders ! 
Nos. I and II, entered on February 21,; 
1929). 

Thereupon at 12:30 0’clock p. m., there | 
being no further business, the hearing } 
was adjourned until 10 a. m. March 26, | 








of whom is invited to file briefs on the | 


1929, 


As previously announced, subscriptions 
in payment of which Treasury certifi- 
cates of indebtedness of Series TM-1929 
and Series TM2-1929, maturing March 
15, 1929, were tendered, were allotted in 
full. Upon these exchange subscribtions 
about $33,000,000 have been allotted. 

Allotments on the cash subscriptions 
were made as follows: All subscriptions 
in amounts not exceeding $100,000 for 
any one subscriber were allotted in full. 
Subscriptions in amounts over $100,000 
but not exceeding $1,000,000 for any one 
subscriber were allotted 90 per cent, but 
not less than $100,000 for any one sub- 
seriber; and subscriptions in amounts 
over $1,000,000 for any one subscriber 
were allotted 85 per cent, but not less 
than $900,000 for any one subscriber. 

Further details as to subscriptions and 
allotments by Federal Reserve Districts 
will be announced when final reports are 


| received from the Federal Reserve Banks. 





Production of Aircraft 
Increased in France 





A total of 1440 airplanes and 1,800 
airplane engines were produced in 
France in 1928, reports the Trade Com- 
missioner at Paris, H. C. Schuette, the 
Department of Commerce has announced. 

The production in 1927 was 1,150 
planes and 1,800 motors, according to the 
announcement, which follows in full 
ext: 

Production of French aircraft in- 
creased during 1928 as compared with 
the previous year. These figures repre- 
sent totals of all units, both military and 
commercial. 

Most of the planes produced were mili- 
tary planes, of which an important per- 
centage were exported, particularly to 
Yugoslavia, Rumania, Greece, Switzer- 
land and Brazil. 

French aircraft exports decreased in 
1928, however. During that year the 
value of French aircraft exports 
amounted to 138,898,000 francs (about 
$5,500,000), as compared with a value 
of 196,809,000 frances (about $7,715,000) 
in 1927. Exports of seaplanes also de- 
creased from a value of 5,321,000 frances 
($208,500) in 1927, to 1,048,000 frances 
($40,800) in 1928. 


Canadians to Develop 
Production of Antinony 





Deposits of antimony of considerable 
value are to be developed in New Bruns- 
wick, Canada, according to the Vice Con- 
sul at Fredericton, N. B., Frederick C, 
Johnson, the Department of Commerce 
has just announced. Following is the 
anouncement in full text: 

The company organized in 1928 under 


the title of “The Antimony Smelting and 


SSeS SSS SS 


— 


| 





| considerable developments 
at Lake George, New Brunswick, and the | 


| 
| 


Foreign Exchange 


| 
| New York, March 13—The Federal Re- | 
serve Bank of New York today certified to 
| the Secretary of the Treasury the fol- | 
| lowing: | 
| In pursuance of the provision of section 
| 522 of the Tariff Act of 1922, dealing with 
| the conversion of foreign currency for the | 
| purpose of the assessment and collection | 
| of duties upon merchandise imported into | 
the United States, we have ascertained and | 
hereby certify to you that the buying rates | 
in the New York market at noon today for | 
cable transfers payable in the foreign cur- 
rencies are as shown below: 





| 

| 

WAM (SCHEIEAMIG) .nciscicc cee 14.0551 | 
| Belgium (belga ) 13.8857 | 
| Bulgaria (lev > bs CaNeVederw -7204 | 
Czechoslovakia (krone) ........ ‘ 2.9610 | 
Denmark (krone) vies 26.6548 | 
England (pound) 485.4257 | 
| Finland (markka) 2.5164 | 
| France (franc ) | 








; nes 3.9054 | 
Germany (reichsmark) .. 23. | 
| Greece (dracftma) 
Hungary (pengo) 
Italy (lira) ; Sas 
Netherlands (q@uilder) . 
Norway (krone ) 
Poland (zloty ) 
Portugal (escudo) 
| Rumania (leu ) 

| Spain (peseta > 
Sweden (krona ) . 
Switzerland (franc) 
| Yugoslavia (Ginmar) : 
| Hong Kong (@Gollar) .. 






11.1920 | 
4540 | 





321 
7501 | 





| China (Shang. tael) ............ 62.1785 | 

i China (Mex. dollar) ........... 44.8500 
China (Yuan dollar) - 44.5416 

| India (rupee) - 36.3721 


| Japan (yen) ata as OIGem ene 44.5361 
Singapore (dollar) 56.0916 
| Canada (dollar) 99.2019 
| Cuba (peso) 100.0435 
| Mexico (peso) ee 48.0833 | 
| Argentina (peso, gold) .......... 95.5338 | 
| Brazil (milreis ) 11.8375 | 
| Chile (peso) . 12.0682 
LURURUAY (DESO os. ..cccrrvecece 101.7281 
Colombia (peso) +3. 97.0900 
Bar Silver 56.3750 | 


“Inquiry Is Resumed 
| Into Public Utilities 
| Trade Commission Investi-| 


gates Advertising Cam- 
paign in California. 








[Continzeed from Page 1.] 
ring water and power referendum on the 
ballot.” 

This meeting, according to the memo- 
randum read by Mr. Healy, took place 
| December 18, 1926, 

Mr. Healy then read from the minutes 


| 
| 
| 
| 
1 
| 





' ber 26, 1927, im which it was stated that: 
Conference Minutes Read. 
| “Mr. Pollard pointed cut that it was 
the plan of the National Electric Light 
| Association to prepare advertisements 
| which would be of value to.the various 
power companies in directing public 
thinking along the lines of the present 
; control and ownership of the power com- 
| panies, and that the officials of the local 
| Power companies were very anxious that 
| @ tie-in with this advertising be made 
| by the California Electrical Bureau.” 
| Mr. Healy then produced a transcript 
| of the oral report made by Mr. Hartley 
j; at the 1927 meeting of the California 
| Electrical Bureau in which the latter 
| referred to the advertising campaign 
| both before and after the Johnson-Ayres 
| Co. was called in to take charge. 

“At the close of the year (1926) it 
was evident that a very desirable de- 


| gree of good will among the magazine | 
| publishers had been built up,” Mr. Hart- | 
“However, | 
| the other purpose of the campaign—| 


ley was quoted as saying. 


of a similar conference held on Novem-| 





that of telling the commercial story of | 
the use of electricity in homes, failed | 
to be realized in a very marked degree | 


due to the fact that the advertisements 
had been standardized in the entire list 
of publications so that it was impossible 
for any one piece of copv to hold reader 
interest for the entire list. The logical 
solution of this problem for the 1927 
campaign was to place the account in 
the hands of an agency, charged with 
the responsibility of preparing the copy 
and art work, 


using a common theme}! 


each month but dividing the magazines | 


into groups with kindred reader interest 
and revamping the ad so as to appeal to 
each of these groups; all copy to be sub- 
mitted to the committee for approval 
before release.”” 

Mr. Hartley insisted that although the 


references in the minutes of the two} 


meetings would indicate an intent to util- 
ize the advertisements for a discussion 


of public versus private ownership of | 
utilities that, mevertheless, the advertise- | 


ments themselves show that this was not 
done. He produced a file of the adver- 
tisements and he and Mr. Healy dis- 
cussed the Significance of certain 
phrases which Mr, Healy suggested, 
might indicate a leaning toward private 
ownership. 

Mr. Hartley, in answer to questions 
by Mr. Healy, said that his Bureau has 
never distributed any literature in the 
schools of California except a technical 
pamphlet on proper wiring which is sent 
on request to classes in architecture or 
electricity. There had been a_ partial 


| survey of the textbooks used in the Cali- 


fornia schools to determine their atti- 
tude on public utility questions, he said, 
but the survey, started in 1925, had never 
been completed and no action had ever 
been taken upon any of the results ob- 
tained from it. 

His Bureau, he said, has been giving 
semimonthly radio talks since 1925 but 
these talks have been confined entirely 


to an attempt to stimulate the use of | 


electricity on farms, 
The hearing will be continued on 
March 14, 


of its holdings 


new company, Lake George Mines (Ltd.), 
has tekken up other holdings in the dis- 
trict and will commence developments at 
once, This company’s properties consist 
of mineral rights covering 3,840 acres 


| near Lake George, with five actual ore- 
| bearing veins located. There is still much 
favorable ground to pesapect. Completed 


development includes a shaft to a depth 
of 200 feet, and a good start on northerly 


| drifts. It has been estimated that there 


is enough good quality ore in sight to 


keep the first unit o fthe mill in operation | 


keep the first unit of the mill in operation 
the mill in operation by August 1. 
Values of ore on this property run as 
high as 60 pex cent metal, and it is gen- 
erally believed that milling ore of at 
least 15 per cemt average can be mined, 
This would show a value of $36 a ton, 
Mining costs are not expected to exceed 


$4 a ton, and milling and concentrating | 


costs should be under $2, An initial unit 


Resolution Passed by Congress in Closing Days of Session 
Not Signed by Retiring President. | 





| poration, 
| operation, 















The statutory status of a joint 
resolution. of Congress to provide 
for government operation of the 
power plant at Muscle Shoals, 
passed in the closing days of the 
last session but not signed by the | 
President; is involved in the case | 
before the Supreme Court in which | 
the “pocket veto” authority of ‘the : 
President is in issue, it has been 
stated by Senator Norris (Rep.), of 
Nebraska. 

The decision in the pending case, 
brought by the Okanogan Indians 
and others against the government, 
will also determine the status of the | 
Muscle Shoals resolution, Mr. Norris 
said. Senator Norris is of opinion | 
that the resolution has become law. 

Publication of the resolution was 
begun in the issue of March 13. | 
The full text proceeds: 

Sec. 12. The net proceeds derived by! 
the board from the sale of power and any} 
of the products manufactured by the cor- | 
after deducting the cost of} 


maintenance, depreciation, | 








|and an amount deemed by the board as 
|necessary to withhold as operating capi- 
jtal, shall be paid into the Treasury of 
| the United States at the end of each " 


endar year. 
See. 13. The Secretary of War is! 
hereby empowered and directed to com- 


| plete Dam Numbered 2 at Muscle Shoals, 


Alabama, and the steam plant at nitrate! 
plant numbered 2, in the vicinity of! 
Muscle Shoals, by installing in Dam! 
Numbered 2 the additional power units 
acording to the plans and specifications! 
of said dam, and the additional power! 
unit in the steam plant at nitrate plant 
numbered 2: Provided, That the Secre- 
tary of War shall not install the addi-: 
tional power unit in said steam plant 
until, after investigation, he shall be sat- 
isfied that the foundation of said steam 
plant is sufficiently stable or has been 
made sufficiently stable to sustain the! 
additional weight made necessary by such! 
installation. 


Sec. 14. It is hereby declared to be| 
the policy of the Government to utilize 
the Muscle Shoals properties for the 
fixation of nitrogen for agricultural 
purposes in time of peace. 

Sec. 15. The Secretary of War is 
hereby authorized, with appropriations | 
to be made available by the Congress, 
to construct, either directly or by con- 
tract to the lowest responsible bidder, 
after due advertisement, a dam in and | 
across Clinch River in the State of Ten-| 
nessee, Which has by long usage become! 
known and designated as the Cove Creek 
Dam, according to the latest and most 
approved designs of the Chief of Engi- 








neers, including its power house andj 
hydroelectric installations and equipment ; 


for the generation of at least 200,000 
horsepower, in order that the waters of 
the said Clinch River may be impounded 
and stored above said dam for the pur- 


pose of increasing and regulating the] 
| flow of the Clinch River and the Tennes- 


see River below, so that the maximum 
amount of primary power may be de- 









































































i Refining Company (Ltd.)” has carried on j of 25 to 50 toms daily is contemplated, | 


!nessee and Mississippi 
























|Decision in ‘Pocket Veto’ Case to Affect 
Status of Muscle Shoals Legislation, 


| 
| 


| 
veloped at Dam Numbered 2 and at any | 
| 


and all other dams below the said Cove 
Creek Dam. | 


Provisions Are Made 
To Obtain Dam Site 


Sec. 16. In order to enable and em- 
power the Secretary of War to carry out 
the authority hereby conferred, in the! 
most economical and efficient manner,; 
he is hereby authorized and empowered ! 
in the exercise of the powers of national 
defense in aid of navigation, and in the 
control of the flood waters of the Ten- 
Rivers, consti- | 


' 





|tuting channels of interstate commerce,| General expenditures .. 


to exercise the right of eminent domain | 
and to condemn all lands, easements, 
rights of way, and other area necessary 


in order to obtain a site for said Cove! Operations in special ac- 


Creek Dam, and the flowage rights for 
the reservoir of water above said dam 
and to negotiate and conclude contracts 
with States, counties, municipalities, and 
all ‘State agencies and with railroads, 
railroad corporations, common carriers, | 
and all public utility commissions and | 
any other person, firm, or corporation, 
for the relocation of railroad tracks, 
highways, hizhway bridges, mills, fer- 
ries, electric-light plants, and any and | 
all other properties, enterprises and proj- | 
ects whose removal may Le necessary 
in order to carry out the provisions of 
this act. When said Cove Creek Dam 


and transportation facilitics and power: 
house shall have been completed, the: 
possession, use, and control thereof shall | 
be entrusted to the corporation for use 
and operation in connection with the 
general Muscle Shoals project ana to 
promote flood control and navigation in 
the Tennessee River, and in the Clinch 
River. 

See. 17. The corporation as an instru- 
mentality and agency of the Govern- 
ment of the United States for the purpose 
of executing its constitutional powers, 
shall have access to the Patent Office of 
the United States for the purpose of; 
studying, ascertaining, and copying all 
methods, formulae, and scientific infor- 
mation (not including access to pending 
applications for pctents) necessary * 
enable the corporation to use and em-! 
ploy the most efficacious and economical: 
process for the production of fixed ni-| 
trogen, or any essential ingredient 
thereof, and any patentee whose patent 
rights may have been thus in any way | 
copied, used, or employed, by the exer- 
cise of this authority by the corporation, 
shall have as the exclusive remedy a 
cause of action for any damages claimed 
to be instituted and prosecuted for the re- 
covery of reasonable compensation on the 
equity side of the appropriate district} 
court of the United States. The Com-| 
missioner of Patents shall furnish to the 
‘corporation, at its request and without | 
payment of fees, copies of documents on, 
file in his office. 

Sec. 18. The Government of the 
‘United States hereby reserves the right; 
in case of war, or national emergency 
declared by Congress, to take possession 
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Where National Posting Machines are used 
there can be no difference in the record that 
goes on the depositor’s passbook and on the 
bank’s ledger card. 


Dayton, Ohio 


U. S. Treasury 
Statement 


March 11, 1928. 
Made Public March 13, 1929. 

















Receipts. 
Customs receipts ...... $2,878,944.61 
Internal-revenue receipts: 
Income’ tak, ...4¢i00~ €,722.865.E3 
Miscellaneous internal 
TOVONOE 6.0060 caeees 1,262,206.62 
Miscellaneous receipts. . 678,107.10 
Total ordinary receipts 11,542,123.85 
Public debt receipts.... 508,920.00 
Balance previous day .. 33,212,771.81 
TOWN vos eSdvcnnennes 45,263,815.66 
Expenditures 
$8,061,702.34 
Interest on public debt 97,913.44 
Refunds of receipts ... 377,987.31 
Panama Canal ..... we 19,901.08 
CONS, 65 éaweeaenas 5,138.32 
Adjusted service certifi- 
CBUG TOA < secss bated 214,868.76 
Civil-service retirement 
TO aiip isco get ate thes 77,292.33 
Investment of trust 
| a See ee - 258,563.75 
Total ordinary 
expenditures ..... i 8,683,629.81 
Other public debt ex- 
penditures ...... Sane 1,229,125.15 
Balance today ........ 35,351,060.70 
ROGER Ss vies yaad ore 45,263,815.66 


The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and for 
the vear. are published each Monday. 











Are you going abroad 
for the first time? 


Experienced travelers realize the 
inestimable value and conveni- 
ence of an ETC Letter of Credit. 
It affords advantages equivalent 
to a personal bank account with 
a large number of banks 
throughout the world. 


\¥ you contemplate your first 
trip abroad, our booklet, Travel 
with Ready Money, will interest 
ou; it fully describes an ETC 
etter of Credit, how it is ob 
tained, and how it is used. 


Send for 4 copy today 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y. 
District Representatives 





Philadelphia Baltimore 
Atlanta Chicago San Francisce 
LONDON PARIS MEXICO CITY 








This passbook and ledger 
card entry must be 
exactly the same 


Both ledger card and passbook are inserted in 
the machine at the same time and both records 
made in printed figures at one operation. 


This feature is just one of the advantages of 
National Posting Machines, and it is one which no 
really modern bank can afford to be without. 


The National Posting Machine 


Product of The National Cash Register Co. 


Sader 


TODAY'S 3 (EARLY 
‘AGE INDEX 


- Anti-Trust Laws 


Aechanism Patented 


To Shape Cakes for 
Orderly Stacking 


Advance Shown Over Prior 
Art Which Devised Means 
To Turn Cookies in 
One Direction. 


Ex PARTE HUNGERFORD. APPEAL No. 45, 

BoaRD OF APPEALS OF THE PATENT 

. OFFICE. 

Patent No. 1702901 was issued Febru- 
ary 19, 1929, to Warren H. Hungerford 
for biscuit facing and stacking machines, 
on Application No. 667187, filed October 
8, 1923. ‘ 

Appellant’s invention, the decision 
states, relates to the feeding of articles, 
such as cookies, of such shape that the 
article, if resting on edge on a plane sur- 
face, is supported at one side of its cen- 
ter of mass, through a feeding mech- 
anism in such manner that they will all 
be faced in the same direction on emerg- 
ing, whereas the prior art discloses a 
patent structure 
mechanism designed to cause can lids to 
swing in one direction or another, de- 
pending upon which direction the heav- 
jer side is presented, so that they will 
all be faced in the same direction during 
their course down the chute. 

Three Claims Approved. 

Claims 6, 12, and 13, covering special 
features of the feeding mechanism, were 
found patentable over the prior art. The 
rejection of Claims 7 to 11, however, on 
the reference mentioned above, was af- 
firmed. 

Parker & Carter for applicant. 

The full text of the opinion of the 
Board of Appeals (First Assistant Com- 


missioner Kinnan, Examiners-in-Chief 
Ide and Landers) follows: 


This is an appeal from the action. of 
the primary examiner finally rejecting 
claims 6 to 13, inclusive. Claim 6 is 
illustrative of the appealed claims and is 
as follows: 


“6. The process of facing articles in 
which the point of support, when they 
are positioned on edge, lies to one side 
of the center of the mass of the article, 
which consists in constraining said arti- 
cles to downward travel along a verti- 
cal path and plane, in dropping them in 
substantially vertical position on a sub- 
stantially horizontal surface, and in can- 
veying away the articles successively as 
they fall from said horizontal surface, 
with the same side of each article facing 
the same direction.” 


Single Reference Cited. 


The reference relied upon is: 
831905, Sept. 25, 1906. 

The invention relates to the feeding 
of articles, such as cookies, of such shape 
that the article if resting on edge on a 
plane surface is supported at one side 
of its center of mass. Advantage is 
taken of this shape of the article to 
cause it to turn one way or the other 

. during its travel through the feeding 
mechanism so that all of the articles 
when coming from the feeding mech- 
anism will be faced in the same direc- 
tion. Some of the claims define the ap- 
paratus and others the method practiced 
in the use of the apparatus. 


As shown in Figure 1 the articles are 
fed by means of a belt A6 from the 
hopper A8 to an elevated position from 
which they drop into a vertical chute. 
They pass downwardly from the chute 
and fall freely on edge on the plane 
surface C. They then tilt in a direction 
toward their rounded sides and continue 
down the inclined surface C’ all faced in 
the same direction. 


The patent to Thom, which is the sole 
reference relied upon by the examiner, 
discloses in Figures 4 and 5 a conveyor 
92 for carrying can covers from the re- 
ceptacle 86 to an elevated position from 
which they are dropped edgewise into 
a vertical chute 94. This chute has an 
inclined bottom 99 along which the can 
covers roll, as illustrated in Figure 5, 
until they strike the tapered edge of a 
member 102, Figure 11, which is shown 
in dotted lines in Figure 5. When they 
strike this member they are caused to 
swing in one direction or the other, de- 
pending upon the direction in which the 
heavier side is presented, so that they 











will all be faced in the same direction | 


during their continued movement down 
the chute 100. 


Differences Are Found. 


Claim 6 states that the articles are 
constrained to downward travel along a 
vertical path and dropped in a substan- 
tially vertical position on a substantially 
horizontal surface. Claim 12 calls for 
a generally horizontal plane surfaced 
stop aligned beneath a generally vertical 
chute and spaced below it a distance ex- 
ceeding the diameter of: the articles. 
Claim 13 defines a method in which the 
articles are constrained to a substan- 
tially vertical plane and dropped sub- 
stantially vertical while constrained to 
such plane upon a substantially plane 
generally horizontal receiving surface. 
It is believed these claims in the respects 
pointed out differentiate from the Thom 
disclosure in a patentable manner. In 
the latter the articles roll along an in- 
clined surface until they contact with 
an inclined stop member. They do not 
drop or freely fall onto the positioning 
element. 

The remaining claims on appeal how- 
ever fail to clearly differentiate from 
Thom. His articles are carried by the 
conveyor 92 up to a position in which 
they are turned into a substantially ver- 
tical plane and released and dropped 
onto the inclined support 99. From the 
point at which they are released by the 
conveyor 92 they are operated upon by 
gravity and they are faced in the same 
direction by engagement with the stop 
102. While claims 9, 10 and 11 define 
the stop as having a _ plane-receiving 
surface it is believed the upper end of 
the stop 102 as shown in Figure 11 of 
Thom has substantial width and is a 

lane surface. In any event there would 
e no invention in providing it with a 
wider end portion than illustrated. The 
width could be increased considerably 
without destroying its function as a bal- 
ancing member. 

The decision of the Examiner is af- 
firmed as to claims 7 to 11, inclusive, 
and reversed as to claims 6, 12 and 13. 


Limit of Appeal to Court of Appeals 20 


40 days. Rule 149. 
mei ‘ 


comprising a chute} 


Thom, | 


100) 
Patents 


Majority Stockholder Is Denied Right 


To Recover for Damage to Corporation 


Cause of Action Held to Be Lacking for Failure to Show 
Injury to His Own Property. 








SOCIATION OF AMERICA ET AL., DEFEND-|injuries te his business (for he had none 
ANTS. No. L. 35-132, District Court; independently of the corporate business) 
FOR THE SOUTHERN District of NeEwl|or to his property. Reference is made 
YorK. . to United Copper Securities Co. v. Amal- 
The plaintiff’s bill for treble damages] gamated Copper Co., 232 Fed. 574, but 
for alleged injuries to his business or! there the right to recover treble damages 
property by reason of an alleged com-:was predicated upon injury to the busi- 
bination and conspiracy in restraint of |ness of organizing, promoting and financ- 
trade, brought under the Federal anti-|ing companies in which plaintiff’s as- 
trust laws, was dismissed by the Court|signors were engaged as individuals. 
on the ground that the damage com-| The plaintiff could not be injured in 
plained of resulted from injuries to a!his business, because he had none of his 
corporation of which the plaintiff was/|own or any plans to engage in any busi- 
president and controlling stockholder|ness other than the business of the cor- 
and not directly to himself. poration for which he worked. Such de- 
In order to state a cause of action forj;cisions as Thomsen v. Union Castle Mail 
injuries resulting from a violation of|S. S. Co., 166 Fed. 251; Penna. Sugar R. 
the antitrust laws, the Court explained,|Co. v. American Sugar R. Co., 166 Fed. 
it is necessary that the plaintiff affirma-| 254, and Meeker v. Lehigh Valley R. R. 
tively allege that he has been injured in| Co:, 183 Fed. 548, are therefore not in 
his business or property. The alleged! point. 
injuries to the corporate business, it was! pjaintiff having failed to allege facts 
held, were not injuries to the plaintiff’s| sufficient to show that he has personally 
business, and that for such injuries only| suffered any injury in his business or 
the corporation may pursue the statu-| property, I am constrained to hold that 
tory remedy. he has not brought himself within the 
Hays, Podell & Shulman, attorneys for|terms of. the statute, and that his com- 
plaintiff (Mortimer Hays of counsel) ;|plaint as limited by his bill of partic- 
|Gleason, McLanahan, Merritt & Ingra-|ylars therefore fails to state a cause of 
jham, attorneys for defendants (Walter) action. Accordingly, motion for judgment 
Gordon Merritt and Horace G. Hitchcock | dismissing the complaint is granted. 
of counsel). . March 5, 1929. 
The full text of the opinion of the - 
Court, delivered by Judge arent 


| Motion to —— ie onsen for| Claims on D r illing 
jinjuries to the plaintiff’s business or ‘ - 
Mechanism Denied 


|property by reason of an alleged de, 


PAUL GERLI, PLAINTIFF, ¥. THE SILK AS- | general credit and reputation are not 





|bination and conspiracy between the de- 
fendants in restraint of mg yon | 
foreign commerce. Motion is made by! " 

[certain of the defendants for judgment! Specifications Held to Be An- 


on the pleadings dismissing the third | es : 
amended complaint herein for failure to ticipated in Ref- 
state facts sufficient to constitute a erences. 


cause of action. 
Opinion Delivered 
By Judge Thacher ge 


Thacher, D. J.; Right to recover inj; 7 a hs 
this suit must be ‘predicated on injuries j Patent No. 1703841 was taaued Feb- 
| see Rage sok ~»|Tuary 26, 1929, to Elmer G. Gartin for 
to the plaintiff’s “business or property.” | Percunsive Tock,’ on sanlicati N 
Defendants insist that the allegations of! 35450 led January 9,1990, 0 
the complaint as limited by the bill of! , A eh 
particulars disclose that the only in- ction 
juries complained of are injuries to the| ©" 2 combination of two references, the 
property and business of a corporation ; basic reference disclosing a drilling 
of which plaintiff was the president and, Mechanism of the type set forth by ap- 
the controlling stockholder. pellant but differing therefrom in that 
While there are many allegations, | i* did not employ a valve controlled pas- 
which if standing alone, might be taken! Sage for supplying cleansing air to the 
as meaning that the plaintiff was en-| ‘lansing tube, and the additional refer- 
gaged in business on his own account,| ence teaching the use of this additional 
these allegations are limited by the 65th| Cleansing air supply means, was affirmed. 
paragraph pf the complaint, wherein it} Louis A. Maxson for the applicant. 
jis alleged “That in all of the actions and! Before First Assistant Commissioner 
proceedings hereinabove referred to, the|Kinnan, Examiners-in-Chief Henry and 
plaintiff, Paul Gerli, acted on hehalf of Ide. The full text of the decision of 
said Gerseta Corporation,” and by the|the Board of Appeals follows: t 
bill of particulars, wherein it is stated; . This is an appeal from a final rejec- 
that the plaintiff was engaged in deal-|tion of claims 16, 17 and 19. Claim 16 
ing in silks and silk products as an offi-| is reproduced as typical of the appealed 
cer, stockholder and managing agent of claims. —_ C 
the Gerseta Corporation, and as employe! “16. In a drilling mechanism, a drill- 
of said Corporation engaged as such in| img motor having a rear head member 
the trade and commerce of the cor-| having a socket, a single final cleansing 
poration. fluid supply conduit extending from said 
In the second paragraph of the bill of | head member forwardly within said mo- 
particulars it is alleged that plaintiff's; tor for conducting fluid to a drilled hole, 
| participation in foreign trade and com-' Means for maintaining said conduit in 
merce had been in his individual ca-|Said head member comprising a hollow 
pacity, and, further, that when engaged! gland plug disposed within said socket, 
in his individual capacity he traded |2n air supply for said conduit, a liquid 
under his own name in the city of New! supply for said conduit leading through 
York. ,These particulars relate specif-| said gland plug, a valve for controlling 
ically fo paragraph 15 of the complaint,|the air supply to said conduit, and a 
and are therefore limited by paragraph| Valve for controlling the liquid supply 
65 of the complaint. Accordingly, they flowing to said gland plug, the operation 
must be interpreted as meaning that in| °f said latter valve being dependent 
certain transactions conducted by the; Upon the operation of said air control 
plaintiff in behalf of the Gerseta Corpo-j Valve.” : : 
ration he did business in his own name.| The references relied upon are: _Gil- 
In the concluding paragraphs of the} man 1175745, March 14, 1916; Haight, 
complaint (75 and 76), other injuries to! 1350407, August 24, 1920. 
the plaintiff are alleged, and these alle-| Appellant is claiming a drilling mech- 
gations are in turn limited by the con-|anism of the type wherein cleansing 
|cluding paragraphs of the bill of par-) fluid is supplied to the drilled hole 
ticulars (21 and 22). Aside from in.| through the drill actuating motor. A 
|juries to the business of the Gerseta| conduit for cleansing fluid extends from 
Corporation and to the business of ajthe rear head member of the mechanism 
company in which his family was inter-| through the motor and to the extremity 
lested, plaintiff’s only claims of damage|of the drill. Both cleansing air and 
are losses incurred by reason of the| Cleansing liquid are supplied to the con- 
liability of the Gerseta Corporation to| duit in proper sequence, the supply be- 
pay indebtedness owing to him; impair-|ing controlled by a main air valve and 


EX PARTE GARTIN. APPEAL No. 738, 
BoaRD OF APPEALS OF THE PATENT 


The rejection of claims 16, 17 and 19 








Gerseta Corporation; losses of future 
by him from the Gerseta Corporation; 
injury to his general credit and reputa-; 
tion, and damage to his business name 
and reputation. 


Plaintiff Must Show | 
‘Injury to His Property 

In terms the statute gives a right of! 
action to one who has been “injured in| 
his business or property” (Koogh v. C. 
& N. W. Ry. Co., 260 U. S. 156, 163). 
In order to state a cause of action,| 
plaintiff must therefore show by appro- 
priate allegation that he has been in- 
jured.in his business or property. It is 
not enough to allege something forbid- 
den by the Anti-trust Laws and to claim 
general damage resulting therefrom. | 
(American Sea Green Slate Co. v. O’Hal-| 
loran, 229 Fed. 77, 79), but the com- 
plaint asserting a statutory cause of ac-| 
tion must affirmatively show the nature| 
and character of the injury suffered and 
that it was an injury to the plaintiff's 
business or property within the mean-! 
ing of the statute (Noyes v. Parsons, 245 
Fed. 609; Jack v. Armour, 291 Fed. 741; 
Alexander Milburn Co. v. Union Car- 
bide & Carbon Corp., 15 Fed. (2d) 678; 
C7 .- A. AN 

Obviously injuries to the corporate; 
business are not injuries to the plain- 
tiff’s business, and for such injuries only! 
the corporation may pursue the statu- 
tory remedy. For impairment of the 
value of plaintiff’s shares in the corpora-! 
tion the sole remedy available is through| 
|action by the corporation to redress the 
injuries which it has suffered. (Green 
|v. Victor Talking Mach. Co., 24 Fed.!} 
| (2d) 378; Ames v. American Tel. &c. 
| Co., 166 Fed. 820.) In so far as the im- 
|pairment of the corporation’s ability to 
pay its indebtedness to him is concerned, 
it is enough to say that this is not in 
form or substance a judgment creditor’s 
suit, and the plaintiff is therefore not 
jentitled as a creditor to enforce any 
claim of the corporation against these 
defendants. 


|Loss of Salary Is Not 
Injury to Business 


Nor is the loss of a corporate office 
and the salary incident thereto injury to 
| business or property within the meaning 
{20 the statute. (Corey v. Boston Ice Co., 

















7 Fed. 465.) Injuries to plaintiff's 


ment of the value of his stock in the,a second valve, the latter valve being | Sprayed with paraffin. 


actuated by the main air valve. The 


salaries and commissions to be received| second valve controls the supply of | States that a very thin coating or a| 


cleansing liquid. In the rear head mem- 
ber of the drilling apparatus there is a 
socket receiving a hollow gland plug 
which supports the rear end of the con- 
duit for cleansing fluid, 

The Haight patent is the basic refer- 
ence in the rejection of the appealed 
claims. It discloses a main air valve 
for controlling the supply of air to the 
motor of a drilling apparatus. This 
mair air valve carries a cam for actuat- 
ing a valve controlling the supply of 
cleansing liquid to a drilled hole. The 
cleasing liquid is supplied through a 
nipple communicating through a cavity 
in the head with a passage leading to 
the front end of a tool or to a water 
tube provided in the tool extending from 
the back head of the apparatus to the 
drill steel chuck. This water tube con- 
struction is generally the same as ap- 
pellant’s construction. It will be noted 
that Haight does not employ air for 
cleansing the drill or drill hole but only 
employs a cleasing liquid. Gilman, how- 
ever, employs both liquid or air as 
cleansing agents and supplies them to 
the drill or drill hole by means of a 
tube supported in the manner claimed 
in the appealed claims. 

The question presented by the rejec- 
tion of claims 16 and 19 is whether or 
not it involved invention to add to the 
Haight construction a valve controlled 


| passage for supplying cleansing air to 


the cleansing tube which the Haight 
patent says may be used. We think the 
Gilman patent would teach not only the 
use of this additional cleansing air sup- 
ply means but would also teach the spe- 
cial supporting means for the rear end 
of the cleansing conduit called for by 
claim 16. We refer particularly to Fig. 
3 of the Gilman patent and the tube 33 
shown therein. 

Claim 17 is broader than claims 16 
and 19 in that it is not limited to means 
for supplying cleansing air to the con- 
duit. The claim is broad enough to 
cover merely an air supply to the motor 
and liquid to the drill hole. As pointed 
out in the discussion of claims 16 and 
19, the Gilman patent is a good teaching 
reference for the specific conduit sup- 
porting means included in the claim. 

The action of the Examiner is af- 
firmed. 

Limit of appeal to Court of Appeals, 
40 days. Rule 149. 
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Banking Industry 


Paper Drinking Cup 
Is Declared to Show 
Patentable Novelty 


Ability to Withstand Heat 


And Lack of Visible Coat- | 


ing on Outside Held 
To Be New. 


Ex ParTE REIFSNYDER. APPEAL NO. 
1498, BoarD OF APPEALS OF THE PAT- 
ENT OFFICE. 

Patent No. 1703638 was issued Feb- 
ruary 26, 1929, to James D. Reifsnyder 
| for Impregnated Individual Paper 
Drinking Cups, on application No.| 
526259, filed December 31, 1921. | 

A paper drinking cup with the inner 
| wall alone impregnated with waterproof | 
jcoating so that there was no visible | 
coating on the outside or rim, the coat- 
ing used having a high melting point | 











Index and Digest 
Of Latest Federal Court Decisions: 





GYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


N ONOPOLIES: Combinations in Restraint of Trade: Actions for Dam- 

ages: Parties Injured: Who May Bring Suit—Where, in an action to 
recover treble damages under the Federal anti-trust laws (U. S. C. Tit. 15, 
sec. 15) for injuries to business or property by reason of an alleged com- 
bination and conspiracy in restraint of trade, plaintiff alleged that in all of 
the actions and proceedings referred to he acted on behalf of a corporation 
of which he was the president and controlling stockholder, and that the 
damage to his business and property complained of resulted from injuries 
to the corporation, held: Complaint fails to state a cause of action within 
the statute, since the injuries to the corporate business are not injuries to 
plaintiff’s business, and for such injuries only the corporation, and not the 
plaintiff, may pursue the statutory remedy.—Gerli v, Silk Association of 
America. (District Court for the Southern District of New York).—Yearly 
Index Page 100, Col. 2 (Volume IV). March 14, 1929. 


Patents : 
ATENTS: Patentability: Biscuit Facing and Stacking Machines.—Where 





'to permit use of the cup for serving hot | 
|liquids, was held patentable over the} 
prior art, the rejection of claims 6, 5! 
and 8 to 13 being reversed. | 

Claims 2, 3, 4 and 7, however, did not | 
specify that the coating had a high melt- | 
}ing point and were denied to applicant | 
}in view of the prior art disclosures. | 

Ward & Crosby for applicant. | 

Paper Cup Claimed. | 
The full text of the opinion of the 
|Board of Appeals (Assistant Commis- 
| sioner Moore, Examiners-in-Chief Henry 
and Ide) follows: | 

This is an appeal from a final rejec- 
tion of claims 1 to 13 inclusive, no 
claims being allowed. Claims 2, 5 and} 
10 are reproduced as typical of the ap- 
pealed claims: 

“2. As an article of manufacture, a 
|paper drinking cup having a side wall 
| portions of which comprise only a sin- 
|gle layer of paper impregnated with a} 
waterproofing material, and substantially | 
odorless and tasteless when put to the | 
lips, and having no visible coating of 
said material on the outer surface of the | 
side walls. 
| “5. As an article of manufacture, a 
paper drinking cup impregnated with a| 
| waterproofing material of sufficiently 
| high melting point to enable the cup to 
be used to serve liquid at at least about 
| 150 degrees Fahrenheit, and having no 
| visible coating of said material on the 
|outer surface of the side walls said cup 
| being substantially odorless and tasteless | 
when put to the lips. 

“10. As an article of manufacture, a 
paper drinking cup thoroughly impreg- 
nated with a mixture of paraffin and car- | 
|nauba wax, the latter being present in 
| proportion sufficient to materially raise 
| the melting point of the mixture.” | 

The references relied upon are: Davis, | 
229678, July 6, 1880; Claussen, 1669675, | 
| August 12, 1913; Bohlman, 1181963, May | 
Zo Luellen, 1284728, November 12, | 





Interior Wall Waterproofed. 
Appellant is claiming a paper drink- 
jing cup of the type disclosed in the 
| patent to Hill No. 1310698, granted July 
22, 1919, or the patent ta Claussen, No. 
1069675 cited by the examirier in the! 
statement on appeal. What appellant is 
relying on to impart patentability to the 
claims is the impregnation of the walls of 
the cup with a waterproofing material 
so that there shall be no visible coating | 
on the outside of the cup or on the flange 
or rim. 

Specifically the waterproofing is ap- 
plied only to the interior of the cup, the 
cup being of the type disclosed in the 
Claussen and Hill patents. The purpose | 
of the coating of a cup in the manner de- | 
scribed is to provide a paper cup which | 
will not soil the gloves of one handling | 
{it and also to avoid objectionable taste 
or odor. 

Further appellant employs a water- 
proofing material having a high melting | 
point thereby permitting hot liquids to 
| be placed in the cup. The special mate- 
rials employed are paraffin and carnauba 
wax and these materials are employed in 
such proportions as to produce a water- | 
proofiing coating of the necessary heat 
resisting characteristics. 

The appealed claims have been re- | 
jected on two grounds. The first rejec- 
tion is based on the patent to Bohlman 
in view of Claussen. The claims were 
further rejected on Claussen in view of 
| Luellen. Bohlman discloses a two-part 
paper cup having its outer surface 
The examiner 
notes that the specification of the patent 


coating of no appreciable thickness is 
applied to the cup. 
Rejection on Combination Fails. | 

Appellant points out and has filed an} 
affidavit stating that it is not possible to 
spray a coating of paraffin on the ex-| 
terior of a paper cup without producing 
a@ cup open to the objection noted herein. 
It is also pointed out that in the Bohlman 
patent the coating is applied to the ex- 
terior of the cup. 

In the Clausseen patent which shows a | 
cup constructed as is appellant’s cup 
there is a general reference to coating 
the cup with paraffin but no definite 
statement as to the character or degree | 
of the coating. In view of appellant’s ar- 
gument and affidavit we think the rejec- 
tion on a combination of the Claussen | 
and Bohlman patents must fail. 

However, we think some of the ap- 
pealed claims are lacking -in invention | 
over a combination of the Claussen and 
Luellen patents. The latter reference 
shows a two-piece paper cup treated 
with a waterproofing substance which is 
not visiible on either the interior or the 
exterior of the cup. The claims we have 
in mind are those numbered 2, 3, 4 and 7. | 

These claims do not bring out the idea | 
of a coating having a high melting point | 
and we think it would be uninventive to | 
coat the interior only of the Claussen cup | 
with a waterproofing material in view of 
the teachings of the Luellen reference. 

Claims 5, 6 and 8 to 13 inclusive bring 
out in some form or other the use in a 
}paper drinking cup of a high melting 
point waterproof coating thereby per- 
mitting the cup to be used to serve hot 
liquids. This is a new idea in paper 
drinking cups. For this feature the ex- | 
aminer relies on the Davis patent which | 
is for a paper pail having a waterproof- | 
ing material of oil and sulphur. The} 
Davis patent, we think, would not teach 
the use in a drinking cup of a water- 
proofing material such as that called for 
by the appealed claims last noted. Ac- 
cordingly, we think claims 5, 6 and 8 to 
13 inclusive may be allowed. 

Appellant does not insist on claim 1 
and as to this claim the appeal will be 
|dismissed. The action of the examiner 
rejecting claims 2, 3, 4 and 7 is affirmed. 
The action as to claims 5, 6 and 8 to 13, 
inclusive, is reversed. 

Limit of Appeal to Court of Appeals 
40 days. 

Marck 12 #1092 
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|for forcibly separating the lowermost | 


| scribed, the combination of a container j 


jhaving a downwardly facing 
jand a cooperating upwardly and rear-! 


|of the next adjacent cup to support said 


Rule 149, | 


Appellant’s invention comprised feeding mechanism to handle articles, 
such as cookies, in such manner that in emerging they would all be faced in 
the same direction, the cookies being so shaped that the center of mass is 
located to one side of its plane surface, whereas the prioar art disclosed a 
structure comprising a chute mechanism designed to cause can lids to swing 
in one direction or another, depending upon which direction the heavier side 
was presented, so that they would all be faced in the same direction during 
their course down the chute, held: Claims covering special features of ap- 
pellant’s mechanism allowable. Claims 6, 12 and 13 allowed. Claims 7 to 11 de- 
nied. Patent 1702901. Ex parte Hungerford. (Board of Appeals of the Patent 
Office).— Yearly Index Page 100, Col. 1 (Volume IV). March 14, 1929. 


PATENTS: Patentability: Apparatus for Dispensing Drinking Cups.— 
Where the appealed claims covered apparatus for dispensing nested cups 
having a flange at the open end of the cup, and having, as a distinctive 
feature, cam means for prying the flanges of the two lowermost caps apart 
and forcibly separating the lowermost cup from the next adjacent cup; and 
the two references cited did not contemplate the forcible separating action 
mentioned, although one of them showed means for forcibly separating the 
lowermost cup from the stack by pulling action on the body of the cup, held: 
Claims allowable. Claims 1, 2, 4, 5, 12, 13, 15, 16 and 17, Patent 1703637.— 
Ex parte Reifsnyder. (Bvard of Appeals of the Patent Office).—Yearly 
Index Page 100, Col. 5 (Volume IV). March 14, 1929. 
PATENTS: Patentability: Paper Drinking Cups: Impregnated.—Claims 
covering a paper drinking cup impregnated with waterproof coating of 
sufficiently high melting point to enable the cup to be used to serve liquid 
of high temperature, and having no visible coating on the outer surface of 
the side walls, held: Patentable over prior art disclosures which did not 
show these features in combination. Claims 5, 6 and 8 to 13, Patent 
1703638.—Ex parte Reifsnyder. Claims 2, 3, 4 and 7 denied in view of prior 
art as they did not specify that. (Board of Appeals of the Patent Office).— 
Yearly Index Page 100, Col. 4 (Volume IV). March 14, 1929. 
ATENTS: Patentability: Drilling Mechanism: Combination of References. 
—Where the basic reference disclosed a drilling mechanism of the type 
set forth by appellant but differed therefrom in that it did not employ a 
valve controlled passage for supplying cleansing air to the cleansing tube, 
and an additional reference taught not only the use of this additional 
cleansing air supply means but also showed a gpecial supporting means for 
the rear end of the cleansing conduit, such as specified in one of the claims, 
held: Claims anticipated by the combination of references. Claims 16, 17 
and 19, Patent 1703841.—Ex parte Gartin. (Board of Appeals of the Patent 
Office).— Yearly Index Page 100, Col. 3 (Volume IV). March 14, 1929. 








Apparatus for Separating Paper Cups 
In Dispensing Device Held to Be Patentable 


Combination of References Found to Show Method of 
‘Operation Different From That Claimed. 


EX PARTE REIFSNYDER. APPEAL No 1472, open end of the cup. When the cups 
BoaRD OF APPEALS OF THE PATENTjare nested in a receptacle with the 


OFFICE. flanged open ends thereof at the lower 

Patent No. 1703637 was issued Febru-| open end of the receptacle, the cups are 
ary 26, 1929, to James D. Reifsnyder for | supported by cams located at opposite 
Cup Dispensing Machines, on applica-j sides of the receptacle. 
tion No, 432377, filed December 22, 1920.; peripherally notched, the flange of the 

The appealed claims, covering appa-| lowermost cup resting in the notches of 
ratus for dispensing nested cups having; the cams. The upper portion of the 
a circular flange at the open end of the} notch of each cam constitutes a prying 
cup, the distinctive feature of the device | nose so that rotation of the cams causes 
residing in the provision of cam means/the noses thereof to pry the flanges of 
to pry the flanges of the two lowermost | the two lowermost cups apart and forci- 
cups apart and forcibly separate the! bly separate the lowermost cup from the 
lowermost cup from the next adjacent! next adjacent cup. Most of the claims 
cup, were found patentable over a com-;on appeal include the cup prying part 


bination of two references _neither of | and all of them stress the prying action 
which contemplated the forcible separa- 









The cams are| 
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of the 
Court of Claims of 


The United States 


| March 13, 1929. 

Present: Hon. Fenton W. Booth, Ch. 
J., and Hons. Samuel J. Graham, Mc- 
Kenzie Mess, Wm. R. Green, and Nich- 
olas J. Sinnot, J. J. 

Cases argued: F-359, 358, 403, 322, 323 
j and 324, Edison Storage Battery; H-212, 
: Hugh E. Whitney; H-168, Howard Sheep 

Co.; F-178, Union Land Co. 

Calendar for Thursday, March 14, 1929: 
| H-229, Pottstown Iron Co.; F-335, Natl. 
| Chemical Mfg. Co; H-117, Andrew L. 

Haas; H-100, H. L. Hord; D-558, Arthur 
L. Lemon; H-210, Martha A. Guettel. 











or the forcible separation of the flanges 
of the cups. 

The examiner rejects each of the ap- 
pealed claims on the Erwin patent in 
view of the patent to Connor. The ex- 
'aminer further holds that the claims are 
broad enough to read on Erwin alone. 
The construction of the Erwin patent re- 
lied on is that shown in Fig. 5 of the 
; patent. In that figure nested flanged 
;cups are supported by oppositely located 
‘toothed wheels. The lowermost cup is 
‘dispensed by taking hold of the body 
fof the cup and pulling it away from 
‘the supporting wheels. There is no ac- 
| tuation of the wheels except in the sense 
‘that they are rotated by the pull on the 
lowermost cup and no forcible separa- 
ition of one cup from another than the 
;manual pulling of the lowermost cup 
| from the stack. The Conner patent is 
;@ newspaper vending device. Metal 
frames are hinged on a supporting wire, 
'each frame supporting a newspaper. The 
jlowermost frame rests in a notch in a 
| wheel mounted on a shaft. The shaft 
may be rocked manually to carry the 
!notch in the wheel away from the lower- 
most newspaper supporting frame 
thereby permitting the frame to drop 
by gravity and discharge its newspaper. 
While the shaft carrying the wheel is 
‘rocked manually there is no prying ac- 
tion by the wheel and no such action 
is necessary. The frames have no tend- 
ency to stick and are heavy enough to 
drop by gravity when permitted to do so 
| by rotation of the shaft and wheel. 


\Combination Found 


| Not to Anticipate 

! Touching the rejection of the claims on 
a combination of the Erwin and Conner 
‘patents it is the view of the examiner 
|that there would be no invention in 
| forming the wheels 15 of the Fig. 5 con- 
struction of the Erwin patent in the 
manner taught by the similarly desig- 
nated wheel of the Conner patent. We 
; think the rejection should not be sus- 
tained. Neither Erwin nor Conner con- 
templated the prying action or the forci- 
ble separating action included in the ap- 
pealed claims. As previously noted the 
delivery action of the newspaper sup- 
| porting frames of Conner is a gravity 
action. Also in the Erwin construction 
while there may be a forcible separation 
of the lowermost cup from the stack 
this separation is not due to any pry- 
ing action of ‘the teeth of the supporting 
wheels but is due to the pulling action 
on the body of the cup. 

So far as the rejection of the claims 
on the Erwin patent alone is concerned 
it is sufficient to say, as we have:said 
before, that no prying action of the 
teeth of the supporting wheels on the 
flanges of the nested cups is disclosed 
in the reference and we think it is not 
inherent in the illustrated construction 
of Fig. 5 or any of the other figures. 

The examiner criticizes the claims be- 
'eause of the employment therein of the 
term “swiveled” to describe the mount- 
ing of the cams. While the term 
“journaled” might be a better term to 
describe the mounting of the cams, the 











| [Continued on Page 10, Column 7.] 





ting action included in the appealed 
claims, 
One of the references showed means' 


cup from the stack, but the opinion states | 
that this was done by the pulling action 
on the body of the cup. : 

The decision of the examiner rejecting 
claims 1, 2, 4, 5, 12, 18, 15, 16, 17 was 
reversed, 

S. Mortimer Ward, jr. for applicant. 

Before Assistant Commissioner Moore, ' 
Examiners-in-Chief Henry and Ide. The 
full text of the opinion of the Board: 
follows: 


Rejection of Nine Claims 
Is Appealed to Board 


This is an appeal from a final rejection ' 
of claims 1, 2, 4, 5, 12, 18, 15, 16 and 17.: 
Claim 1 is reproduced as typical of tae 
appealed claims: | 

“1, In a device of the character de- | 


for a stack. of nested cups, and means; 
for dispensing the cups one by one com- | 
prising a horizontally swiveled device! 
positioned to rotate toward the vertical! 
axis of the stack of cups and having a‘ 
part for normally engaging the lower-j} 
most cup of the stack to support it, and | 
shoulder | 


wardly extending surface forming a cup- | 
prying part adapted when the device is | 
rotated, to enter between and engage the 
flange of said lowermost cup and : 
{ 


latter cup and produce a prying action 
to forcibly separate the lowermost cup 
therefrom, and through said next ad- 
jacent cup to support the stack until the 
return of the first mentioned cup-sup- 
porting part.” 

The references relied upon are: Con- 
1901; 


somewhere within 50 mile 


ner, 673760, May 7, 
1095319, May 5, 1914. 
The construction upon which the ap- 
pealed claims are based is an apparatus 
for dispensing nested cups of the type 
having a circular bead or flange at the 


Erwin ° 
: affected service on any of 














Attorney 


Man experienced in Patent Law 
antl with chemical training’ wanted 
for responsible position in handling 
patent matters of large New York 
corporation. A good opportunity 
for the right man. In applying give 
full details as to previous experience 
together with age, references and 
salary desired. Address Box B, in 
care of The United States Daily. 


in 1928. 


“THE TELEPHONE BOOKS ARE 
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Getting there ahead of the trouble 


Durinc the afternoon of March 17, 1928, an alarm bell 
rang in a telephone test station. This meant that a punc- 
ture had been made in the air-tight sheath of a busy inter- 
city cable. The men on duty knew that the injury was 


Ss. 


Highly developed locating devices were instantly 
applied and in sixty-five minutes the trouble was located. 
By 7.15 in the evening, before the break in the sheath had 


the 248 pairs of wires in the 


cable, the repairs had been made without one conversa- 

tion being interrupted. This special alarm system is one 

of the many mechanical and electrical wonders developed 

by Bell Systemengineersto guard telephone conversations. 
Automatic warning signals, electrical locating devices, 

constant testing of all switchboard apparatus and cir- * 

cuits—these are some of the ceaseless efforts that so 

effectively reduced interruptions to service on Bell lines 


There is no standing still in the Bell System. 


THE DIRECTORY OF THE NATION” 
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Legislative Activities of Last Congress 
Are Reviewed in Final Calendar of House 





Total of 1,722 Public and Private Bills and Resolutions 
Enacted at Both Sessions. 


A total of 1,722 public and private bills and resolutions were enacted by the 
70th Congress as compared with a total of 508 for the 65th Congress, according 
to tabulated figures made public March 13 in connection with the publication of 
the final House Calendar for the 70th Congress. The table follows: 

Comparison of work of the House of Representatives, 65th to 70th Congresses. (For 
Senate statistics, 70th Congress, see note at foot of table): 
66th 
460 
372 


70th 69th 
295 


225 


67th 
624 
414 


68th 
282 


215 


65th 
\ Calendar days 634 


Actual days in session 





16,170 
481 
710 

78 


12,474 
385 
465 

48 


17,415 
379 
457 

61 


House bills introduced 
House joint resolutions 
House simple resolutions 
House concurrent resolutions 


14,475 
486 
580 

88 





18,312 15,609 


Total bills and resolutions . - 13,372 
Public laws: 

Approved 

Without approval 

Over veto . 


808 631 550 


Total public laws ......... 808 
Public resolutions: 

Approved 

Without approval 


Total public resolutions .... 





Private laws 
Private resolutions 


Total, laws, resolutions 


Committee reports: 
Union Calendar 
House Calendar 
Private Calendar 


326 
307 





1,450 1,095 





Reported bills acted upon: 
Union Calendar 
House Calendar 
Private Calendar 


332 
252 
195 


467 
289 
414 





1,170 
280 


779 


tal acted upon 
Total ac p 316 


Reported bills pending 








Total reported 1,450 1,095 


Resolutions agreed to: 
Simple 
House concurrent 
Senate concurrent 


285 
25 
15 


281 
35 
20 
~~ 336 225 244 


Total resolutions agreed to ........ 


The total laws of the Congress numbered 1,722, which were divided as follows: 
House bills 945, House joint resolutions 60, Senate bills 660, and Senate joint resolutions 


57. The House passed 559 House bills, 20 House joint resolutions, 19 Senate bills and | 


joint resolutions which did not become laws. 

The House passed 1,584 House bills anad———____——_ 
resolutions and 786 Senate bills and res- | Of the 660 Senate bills which became 
olutions. laws, 160 were enacted in lieu of an equal 

There were introduced in the Senate 5,-] number of House bills which had been re- 
903 bills, 224 joint resolutions, 38 concur-| ported from committees and which were 
rent resolutions and 351 simple resolutions. | Jaid on the table to facilitate the enact- 
The Senate passed 941 bills and 79 joint} ment of the legislation. : 
resolutions. The Senate committees made Of the 945 House bills which became 
2,074 reports. : laws, there were included 8&8 omnibus 

The Senate passed 301 Senate bills and} pension bills which, added to one Senate 
resolutions which did not become laws.| omnibus bill, made a total of 9 omnibus 
Of this number, 78 were indefinitely post-| pension bills containing 7,620 private bills 
poned in the House because similar House} which were enacted. ; 
bills had become laws or were further ad- The grand total of laws, including those 





vanced in the process of becoming laws. 
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‘Pocket Veto’ Suit Affects 


Status of Muscle Shoals, 


[Continued from Page 7.] 


of all or any part of the property de- 


i d to in this act for the 
aetibed or setetre ives or! tees were filed, but did not receive a suffi- 


if this| cient number of signatures. 


purpose of manufacturing explos 
for other war purposes; but, 


right is exercised by the Government, 
and fair 
damages that may be suffered by any 
party whose contract, for the purchase 
of electric power or fixed nitrogen or its 
ingredients, is hereby violated after the 


it shall pay the reasonable 


enacted in the omnibus pension bills, 
‘was 9,333. 


The President transmitted to the House | 


103 messages, executive departments trans- 
mitted 876 communications. Petitions filed 
numbered 13,617. 

There were 1,422 bills entered upon the 
| consent Calendar, of which 1,394 were 
‘acted upon, leaving 28 upon the Calendar. 
| Two petitions for entry of bills upon the 
Calendar*ef motions to instruct commit- 


'Plan to Reapportion 
House Is Defended 


amount of the damages have been fixed 


by the United States Court of Claims in 
proceedings instituted and conducted for 
that purpose under rules prescribed by 


the court. 


Sec. 19. (a) All general penal statutes 


relating to the larceny, embezzlement 


retention, use or disposal of 


porperties of ! 
trusted to the corporation. 


(b) Any person who, with intent toj 
defraud the corporation, or to deceive 
any director or officer of the corporation 
or any officer or employe of the United 
States (1) makes any false entry in any 
book: of the corporation, or (2) makes 
any false report or statement for the! 
corporation, shall, upon conviction there- 
of, be fined not more than $10,000 or im- 

risoned not more than five years, or| 


oth. 


(c) Any person who shall receive any 
compensation, rebate, or reward, or shall 
enter into any conspiracy, collusion, or 
agreement, express or implied, with in- 
tent to defraud the corporation or 
wrongfully and unlawfully to defeat its 
purposes, shall, on conviction thereof, be | 
fined not more than $5,000 or imprisoned 


not more than five years, or both. 


Sec. 20. In order that the board may 


not be delayed in carrying out the pro- 
gram authorized herein the sum of $10,- 
000,000 is hereby authorized to be ap- 


ropriated for that purpose from the 
Pecasnty of the United States, of which 


not to exceed $2,000,000 shall be made 
available with’ which to begin construc- 
tion of Cove Creek Dam during the calen- 
dar year 1929. 

Sec. 21. That all appropriations neces- 
sary to carry out the provisions of this 
act are hereby authorized. 

Sec. 22. That all acts or parts of acts 
in conflict herewith are hereby repealed. 

Sec. 23. That this act shall take effect 
immediately. 


Proposal Is Declared to Be 
Merely ‘‘a Ministerial 
Function.” 


conversion, or to the improper handling, 
public 
moneys or property of the United States, 
shall apply to the moneys and property! 
of the corporation and to moneys and | 
the United States in- 


[Continued from Page 5.] 
ginning of our Government. There is 
no delegation of legislative power either 
stated or implied in this proposed legis- 
‘lation. The function which is assigned 
| to the Secretary of Commerce in this in- 
stance does not begin to go as far as 
| that which was assigned when Congress 
enacted the flexible provisions of the 
tariff act or the creation of the Inter- 
state Commerce Commission, and similar 
| legislation. 

A close scrutiny of the bill réveals this 
to be the situation: The Secretary of 
Commerce is left with no discretionary 
power. He must use absolutely, with- 
jout deviation, the population of each 
| State as gathered and reported by the 
Director of the Census. The Secretary 
of Commerce is definitely and explicity 
held down to a specific number as to 
the size of the House, namely, 435. In 
the third place, the Secretary of Com- 
merce is bound in the bill to use a 
specific, concrete, and exact scientific 
method in allocating the 435 members, 
‘namely, by a method known as the 
imethod of major fractions. This inci- 
| dentally was the method used in the 
j last reapportionment, 1910. 

When anticipatory legislation was un- 
der discussion before the Committee at 
the last Congress, the legislative refer- 
ence service, an agency created by Con- 
| gress, was asked for its opinion on the 
legality of this provision of the bill. 
After reviewing legislation and decisions 
of the Supreme Court this legislative 
| reference service states as follows: 
j “In view of these numerous decisions 
of the Supreme Court it would appear 
only too obvious that the mere confer- 
ring of authority upon the Secretary of 
Commerce to make the apportionment 


Sec, 24. The right to alter, amend, or|of Representatives in Congress immedi- 


repeal this act is hereby expressly de- 
clared and reserved. 


Air Service Expands Markets 
For Netherlands’ Produce 


[Continued from Page 1.]_ . 
ing, will be distributed the same day in 
Great Britain. 

The new arrangement is expected to 
be a success, as parcels of cut flowers 
have arrived in much better condition 
in London when forwarded by air than 
otherwise, and thus realized much better 

rices. As a result, the Netherlands air 
ines will place in operation two new 
single-motored freight planes, each with 
a carrying capacity of 1,250 kilos. The 
entire forwarding process, from West- 
land auction to consignee in London, does 
not take more than five hours. 

The Netherland air lines charge for 
transportation to Great Britain 25 Dutch 
cents ($0.10) per kilo for cut flowers, 


‘ately upon the completion of future cen- 

suses could in no sense be considered as 
a delegation of legislative power. He 
would be following merely a prescribed 
rule laid down by Congress and his func- 
tion could be considered only as minis- 
terial.” : 

Assuming it to be legal and constitu- 
tional, is it sound policv for Congress 
to assign this particular ministerial 
function to an executive department of 
jthe Government? This Committee is not 
‘unmindful of the’ increase in authority 
conferred upon exceutive departments in 
recent years. This Committee is jeal- 
ous of congressional authority and would 
be loath to relinquish any of it. It 
recommends the assignment of this min- 
isterial -function only because of the 





pecainte the.use of air transportation 
y farmers, taking into consideration 
that in the Westland auctions early 
| peaches and grapes realize florins 0.30 
to florins 0.50 ($0.12 to $0.20) apiece 
and early strawberries and grapes from 
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Topical Survey of the Government - 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
‘present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


Determinations 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


of Mean Sea Level Are Made 


AKING a daily topical survey of 
M all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
ype to understand and use the fine 

ilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 


To Provide Basic Plane for Geodetic Surveys 


Topic 40—Physical Science 


Fortieth Article—Sea Level Determinations. 


In these articles presenting a 


of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Physical Science. 


By L. A. Cole, 


Chief, Section of Datum Planes, 
Coast and Geodetic Survey. 


T 


independent and arbitrary 
confusion ensued. 


In the early development of the 


fusion and loss resulted from the use, by engineers 


and surveyors, of these different 


datums, cr points of primary reference, which could 
not be coordinated when various surveys were brought 


together. 
That condition has now been 


measure by the adoption of standard datums, or ref- 
erence planes, determined from long series of tidal 


observations. 
os * * 


ENGINEERS and surveyors now 


as necessary to have fixed reference points for 


determining vertical position as it 


ard datum for determining horizontal geographic 


position. 


Also, it has been found that reference points for 
vertical control which are based on tidal definition are 
best for practical as well as scientific work because 
they may be recovered even though all established 


marks be lost. 
Of ail tidal datums, mean sea 


nearly fixed and, in general, the most satisfactory 


for determining land elevations. 


datum to which all others are referred and is used 
by the Coast and Geodetic Survey as the basic ref- 
erence piane for its geodetic operations. 


* ” 


EAN sea level may be defined 
which the tide oscillates. 


* 


HERE are many engineers still in active prac- 
tice who recall the time when a survey was 
started by taking a nail in a tree or a mark 
in a building as “elevation plus 100,” and then 

blithely continued. This was all right so far as that 

particular survey went, but when two or more of these 
surveys came together, 


It is usually determined 


from long series of tide observations by averaging the 
hourly heights of the tide. 


By a network of first-order levels carried to all 
parts of the country by the Coast and Geodetic Survey 
and other Government organizations, definite markers 
showing elevations above mean sea level are being es- 
tablished throughout the United States. It is intended 
to extend this work until no place in the United States 
will be more than 50 miles from one of the primary 
markers, or bench marks. Ultimately all local sur- 
veys and engineering operations will doubtless be based 
upon the mean sea level datum as furnished by this 
network of first-order bench marks. 


Topical Survey 


Although mean sea level is the most accurately de- 
termined of all tidal datums, the purposes of maritime 
charts are best served by a low-water datum. In order 
to provide a reasonable factor of safety, the datum 
plane selected for any chart must be such that the 
soundings plotted upon it will show, approximately, 
the least depth the mariner may expect to find at any 
time, regardless of the stage of the tide. 

* * * 


country, much con- 


local and arbitrary 


corrected in large 


yp tidal waters, due to the incessant rise and fall of 

the tide, the depth is an ever-changing quantity. 
Depths which have been taken at different times, there- 
fore, must be reduced to a common datum plane, usu- 
ally a lcw-water datum, before being plotted on the 
chart. 


On the Atlantic and Gulf coasts where the heights 
of the two high waters and the heights of the two low 
waters are fairly constant in any one day, the datum 
plane used is that of mean low water. 


On the Pacific coast, however, where the mixed type 
of tide prevails, due to the large inequality in the 
heights of the two high waters and the two low wa- 
ters of the tidal day, the plane of mean lower low 
water has been adopted as the datum. 


recognize that it is 


is to ‘have a stand- 


level is the most 


It is the primary 


In the next article, to be published in the 
issue of March 15, L. A. Cole, Chief, Section of 
Datum Planes, Coast and Geodetic Survey, will 


as the plane about 
discuss “Tidal Datum Planes.” 


Copyright, 1929, by The United States Daily Publishing Corporation. 


necessity of preparing for and meeting 
an emergency which might exist in 1930, 
such as occurred in 1920, and only be- 
cause the untimate result is always in 
control of Congress. 


The Committee recommends that the 
bill: (1) To warrant so far as possible 
the constitutional validation of the 1930 
census which has but one constitutional 
function, namely, that of controlling con- 
gressional apportionment; (2) to correct 
as soon as practicable the existing dis- 
crepancies and discriminations which 
victimize many States and rob many con- 
stituencies of their constitutional voice 
in government. 


The Committee recommends this par- 
ticular bill without amendment: (1) Be- 
cause it is form in which the House has 
determined its own primary problems; 
(2) because any collateral considerations, 
involving basic changes in the apportion- 
ment base, are not germane to the im- 
mediate effort and the immediate neces- 
sity; namely, to make the Constitution 
articulate in this fundamental function 
involving the foundations and perpetu- 
ities of representative government. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-25468. Public Buildings—Equipment— 
Refrigerators. The purchase of a refrig- 
erator within which to keep the lunches of 
employes of the library of the Department 
of Agriculture in order not to attract ro- 
dents into the library, being primarily for 
the safeguarding of the library and its con- 
tents, may be charged to the appropriation 
for general expenses of the library. A-23101, 
June 8, 1928; 24 Comp. Dec. 453. 

A-25719. Retroactive Leaves of Absence— 
Navy Yard Employes—Rate of Pay. The 
decision of July 24, 1924, 4 Comp, Gen. 104, 
did not change the rule theretofore exist- 
ing (see 25 Comp, Dec. 128) with respect to 
the rate of pay of Navy Yard employes 
where leave with pay surrendered in the 
second service year is substantiated for 
leave taken without pay in the first service 
year. The rule is that such pay is to be 
computed at the rate current when the 
leave was taken, that is, the period of actual 
absence in the first service year. 

A-25839. Printing and binding—Court 
briefs. The cost of printing briefs pre- 
pared in behalf of the United States in a 
suit attacking the title of the Government 
to lands within a national forest in Porto 
Rico is payable from the appropriation for 
printing and binding for the Department of 
Justice and the United States courts, not- 
withstanding that the brief may have been 
prepared by representatives of the Bureau 
of Insular Affairs, War Department, pur- 
suant to an agreement with the Department 
of Justice. 

A-26039. Rewards — Informers — Customs 
and Prohibition Laws. The proceeds derived 
from the sale of a vessel seized by cus- 
toms officers, but ordered forfeited to the 
United States under the National Prohibi- 
tion Laws, are not recoveries under the 
customs laws within the meaning of section 


and 40 Dutch cents ($0.16) per kilo for: florins 2 to florins 3 ($0.80 and $1.20) | 619 of the Tariff Act of September 21, 1922. 


strawberries and grapes. For Scandi- 
navia the rate will be 60 to 70 cents 
($0.24 to $0.28) per kilo, and for Switz- 
erland about 50 Dutch cents ($0.20) ‘per 
kilo, It is stated that these charges are 
“conservative and will make economically 


) 


per kilo. 

The company reports 
regular revenues it covers a higher pro- 
portion of its total operating costs than 
any other entamareial aviation company 

lin Europe, (Florin par $0,402.) 


| 42 Stat. 988, providing for the payment of 
that from its Tewards to informers for reporting viola- 


tions of the customs laws. 7 Comp. Gen. 337. 

A-26133. Public 
tions. In view of the restrictions in sec- 
tions 3678 and 3733, R, S., an appropriation 
for the construction specifically of three 


*) 


buildings—-Appropria- | 


‘cottages with an aggregate capacity of 200 Dept., from Watertown Arsenal, Water- 
beds and a hospital annex with approach; town, Mass., to Fort Sill, Okla. 

work, roadways, and facilities leading Mstr. Sgt. Ernest A. Holmstrand, Air 
thereto, heating and ventilating apparatus,| Corps, will be placed upon the retired list 
| furniture, equipment, and accessories, may! at Dodd Field, Fort Sam Houston, Tex. 


not be used to construct residential quar- Capt. Richard C. Crane, Ord. Dept., from 


{ 
ters for medical staff necessary to care for| ,, 
| the additional: patients, but is available to en a a 
enlarge the present heating plant to pro-|" Gant) Thomas P. Walsh, Coast Art 
i itional heating require-' = ‘ ane % 
vide for the additiona from Fort Monroe, Va., to Fort Eustis, Va. 
ments. A. D. 7581, Apr. 27, 1923, and ‘ Aes. 
a sched Maj. Daniel A. Connor, F. A., from Edge 
A-14267, June 28, 1926, distinguished. wood Arsenal, Md., to Fort Bragg, N. C. 
A-26155. (S) Traveling expenses—Army Capt. Lawrence P. Hickey, Air Corps, 
Officers—Commercial Airplane. The act of} >.ders of November 12 amended. 7 
July 11, 1919, 41 Stat, 109, authorizing re- Each of the following-named officers of 
imbursement to officers of the i A —— the Field Artillery, is relieved from his 
eling on duty without troops by air not) ;esent assignment, and is assigned to 
exceeding $8 per day is applicable only to duty at Fort Sill, Okla.: Maj. Stanley Ba- 
| travel in Government-owned airplanes. An|oon Madison Barracks, N. Y.: Maj. 
officer of the Army traveling in foreign) Gpares B. Thomas, Fort Bragg 'N. Cc: 
countries who is directed by the Secretary | Gants. John C. Adams, Camp Knox Ky.: 
of War to utilize commercial airplanes in| Wwenaell L. Bevan, Fort Sam Houston, 
the performance of the particular duty a8-|rex.: David W. Craig, Fort Lewis, 
| signed is entitled to reimbursement of the| wach: Wallace W. Crawford, Fort Lewis, 
actual and necessary expenses not exceed-! wash: George L. Danforth, Fort Robin- 
ing $7 per day and the cost of transporta-|<on Nebr.; Arthur S. Harrington, Fort 
tion by commercial airplane, payable under| Sam, Houston, Tex.; John H. Milan, Fort 
the sperepeiotion eho 2 ig A. Russell, Wyo.; Orville Ss anaes 
eage—Army officer. ; Fort S idan, Ill.: George R. Rede, Fort 
j the lear ordered to travel from point| Brage, No Gy a Rene Fort 
to point in the United States and en- Lewis, Wash. 
titled 10, mileage under nection 18 e + William D. Alexander. J. As from 
ct o une : ’ - ’ ono. i. a i, ° Sill, » 
amended 44 Stat. 680, may not be furnished | Capt. “ward C. Gaetion ¥. x. Citas 
transportation requests for travel by com-! Norman, Okla., to Fort Sill, Okla. 
mercial airplane, the officer being entitled Capt. Victor R. Woodruff, F. A., from 
to 8 cents per mile, the cost of extraor-| Sait Lake City, Utah, to Fort Sill, Okla. 
nery megane st ae pay- Capt. larry Py ey An from Mil- 
able im. somp. . : waukee, Wis., to For 5 i 
‘A-25083. Mineral Leasing Act—Reduction: Capt. Richard G. Hunter, r. A., from 
of Royalties. Section 17 of the mineral} Raleigh, N. C., to Fort Sill, Okla. 
leasing act of February 25, 1920, 41 Stat. Capt. Walter M. Tenney, F. A. 
443, does not authorize retroactive reduc-| Chicago, Ill., to Fort Sill, Okla. 
tions in royalties stipulated in oil leases Capt. Harry W. O. Kinnard, F. A., from 
of royalty rates only on future production! Ardmore, Okla., to Fort Sill, Okla. 
in cases where the daily average production; Capt. John R. Williams, from Okmulgee, 
per well does not exceed 10 barrels and| Okla., to Fort Sill, Okla. 
the Secretary of the Interior in the exercise Capt. Albert R. Ives, F. A., from Cam- 
of his judgment, finds that the wells cannot| den, N. J., to Fort Sill, Okla, 
be operated successfully on the royalty fixed; Capt. Dominic J. Sabini, F. A., from 
in the lease. The statute does not author-! Wilkes-Barre, Pa., to Fort Sill, Okla. 
ize a reduction except where the average] Capt. Hugh Boone, F. A., from Mon- 
daily production is not in excess of 10| mouth, IIL, to Fort Sill, Okla. 
barrels and a directed reduction where| Capt. Lathan H. Collins, 
such production is above 10 barrels is in-i Urbana, Ill, to Fort Sill, Okla. 
valid both as to past and future produc-; Each of the following-named officers 
tion. Section 2 of the ant a mae = of ne Tikt Arlene 3 senaees from duty 
1908, 35 Stat, 48, as amended by the act|as a student at the Field Artillery School, 
of December 11, 1919, 41 Stat. 366, providing | Fort Sill, Okla. and is assigned to duty 
i for repayment of excess payments made to;as a student in the advanced motors 
the United States under the public land| course, Field Artillery School, at that 
‘laws has reference to payments of the gen-| station: First Lieuts. Herman J. Crogger, 
jeral class indicated in section 1 of the}Samuel V. Krauthoff, Second Lieut. 
same act, that is, payments made in con-|Charles D. Daniel. 
nection with any application, entry, proof, First Lieut. Maurice K. Kurtz, F. A., to 
etc., for the purpose of obtaining patents! duty as a student in the advanced motors 
to land, and does not have any application] course, Fort Sill, Okla. 
to royalty payments under the mineral Each of the following-named officers of 
leasing act. the Field Artillery is relieved from duty 
as a student at the Field Artillery School, 
Fort Sill, Okla., and is assigned to duty as 
a student in the advanced equitation 
course at that station: Capt. Walter A. 
| Metts, ir., First Lieuts, Robert C. Hendley, 
!George E. Mitchell, jr. 
Capt. George E. Cook, F. A., from Fort 
Sam Houston, Tex., to Fort Sill, Okla. 
Capt. Clinton M. Lucas, F. A., to duty as 
a student in the advanced equitation 
coueeh, Field Artillery School, Fort Sill, 
ja. 


from 


Cav., from 


| Army Orders 


Capt. Benjamin H. Lowry, Coast Artil-j 
lery to the Quartermasters Corps. 

Capt. Raymond Lyles Keith, Q. M. C. 
Res., to duty at Washington, D. C. 

Capt. Otto Charles Winestock, Q. M. C. 
Res., orders of February 6 revoked. 

Maj. George Cheever Scherer, Q. M. C. 
Res., to duty at Washington, D. C. 

The promotion of each of the following- 
named officers is announced: Cavalry, 
Julian A. Benjamin, lieutenant colonel to 

Field Artillery, Frank S. Bowen, 


Navy Orders 


Capt. Stephen Graham, det. Comdt., Nav. 
Sta., Tutuila, Samoa about May 10; to 
; Rec. Ship, San Francisco. 

Each of the following-named officers of | Capt. Gatewood 8, Lincoln, det. Coordi- 
the Ordnance Dept., from Watertown | nator, 9th Area, San Francisco about April 
| Arsenal, Mass., to Raritan Arsenal, N. J.,| 29; to Comdt. Nav. Sta., Tutuila, Samoa. 
‘First Lieuts. James W. Freeman and! _ Lieut. Comdr. George S. Arvin, det. U. 
‘ Eugene D. Regad. i !§. S. Idaho about May 18,; to U. 8. S. 

Capt. Eugene H. Tilton, Inf., from Fort | Mississippi. 

Niagara, N. Y., to Monroe, La. Lieut. Comdr. William E. Baughman, 

Maj. Ben Shurvin Winfree, Inf. Res., to} det. U. 8. 8, Holland about August 15; to 
duty at Fort Leavenworth, Kans. Off. in Chg., Navy Retg. Sta., San Fran- 

Capt. Gordon C. Irwin, Signal Corps, to | cisco. 
duty as an instructor with the Illinois 
National Guard, Chicago, Ill. 

First Lieut. David Larr, Ord. Dept., 
from Watertown Arsenal, Watertown, 
; Mass., to Rock Island Arsenal, Rock Is- 


land, Ill. 
Second Lieut, Leslie E. Simon, Ord. 


| colonel; 
‘lieutenant colonel to colonel; Veterinary 
:Corps, Sherman R. Ingram, captain to 
j major. 


Naval War College, Newport, R. I, about 
June 1; to Navy, Sta., Guam. 

Lieut. Comdr. Arthur T. Emerson, det. 
Nav. War College, Newport, R. I. about 
June 1; to U, 8. 8. Richmond, 

Lieut, Comdr, Donald T, Hunter, det. 


4 


Lieut. Comdr, Randal E. Dees, jr., det. 
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New Books 


Received by 


Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and chilgren’s books are excluded. 
Library of Congress card number is at end of last line. 


International labor conference. 11th, Ge-| 

neva, 1928. . Projet de convention et re-! 
commandation adoptes par la conference | 
a sa onzieme session, 30 mai-16 juin, 
1928. Draft convention and recommen- 
dation adopted by the conference at its 
eleventh session. 30 May-16 June, 1928 
(Textes authentiques) (Authetic texts). 
(Gt. Brit. Parliament. Papers by com- 
mand Cmd. 3209.) 11 p. London, H. M. 
Stationery off., 1928. 28-30714 


Irwin, John R. Radio up to the minute. 
322 p., illus. N. Y., E. J. Clode, 1929. 

29-3773 

Japan. Dept. of communications. ... Har- 

bour regulations and rules for the open 

ports. 60 p., illus. Tokyo, 1928. 28-29618 


Keller, David Henry. The sexual education 
series. 10 v., illus. N. Y., Popular book 
corporation, 1928. 29-3753 | 

League of nations. ,.. Bulgarian stabilisa- ° 
tion loan. Protocol and annexes ap- 
proved by the Council of the League of 
nations and signed on behalf of the Bul- 
garian government on March 10, 1928. 
With the relevent public documents. (C. 
338. M. 96. 1928. ii. (F. 547.) Publications 
of the League of nations. ii. Economic 
and financial. 1928. ii. 32.) 57 p. Geneva, 
Imp. Kundig, 1928. 28-30718 


League of nations. .. . Double taxation and 
fiscal evasion. General meeting of gov- 
ernment experts, October, 1928. Sum- 
mary of the observations received by | 
August 30, 1928, from the governments : 
on the report submitted by the Com- 
mittee of technical experts on double 
taxation and tax evasion. (C. 495. M.} 
147. 1928. ii. (D. T. 125.) Publications 
of the League of nations. ii. Economic 
and financial. 1928. ii. 46.) 18 p. Geneva, 
Imp. d’Ambilly, 1928. 28-30716 

League of nations. .. . International con- 
vention for the abolition of import and 
export prohibitions and restrictions. Ob- 
servations made by various governments 
on the exceptions claimed in virtue of 
article 6 of the convention. (Publications 
of the League of nations. ii. Economic 
and financial. 1928. ii. 17.) 8 p. Geneva, 
Imp. Kundig, 1928. 28-30717 

League of nations. Assembly. Second com- 
mittee. .., Relations between the League | 
of nations and institutes or bodies set 
up under its authority. Report of the 
Second committee to the Assembly. 
Rapporteur: Dr. Rudolf  Breitscheid 
(A. 71. 1928. xii. Publications of the 
League of nations. xii. A. Intellectual : 
cooperation. 1928. xii. A 5.) 2 p. Geneva, 
Imp. Jent. s. a., 1928. 28-30721 

League of ar, Assembly. Third com- 
mittee. .. “Work of the Preparatory 
commission for the Disarmament confer- 
ence. Report of the Third committee to 
the Assembly. Rapporteur: His Excel- 
lency Dr. Benes (Czechoslovakia). (A. 83. | 
1928. ix. Publications of the League of ! 
nations. ix. Disarmament. 1928. ix. 11.) j 
3 p. Geneva, Imp. Jent, 1928, 28-30719 

League of nations. Council. ... Relations 
between the League of nations and the 
institutes or bodies set up under its au- 
thority. (A. 12. 1928. xii. Publications of } 
the League of nations. xii. B. Interna- 
tional bureaux. 1928. xii. B. 1.) 3 p. Gen- 
eva, Imp. Kundig, 1928. 

McKenna, Reginald. Post-war banking pol-. 
icy; a series of addresses, by the Right 
Hon. Reginald McKenna. 149 p. London, 
W. Heinemann, 1928. 29-3647 

Marriott, Sir John Arthur Ransome. How 


28-30720 


we are governed. (The world’s manuals. + 


46.) 112 p. London, Oxford university 
press, 1928. 29-8652 
Masa, Jorge 0. The angel in ebony; or, 
The life and message of Sammy Morris, 
by .. . published by class of 1928 of 
Taylor university. 131 p. Upland, Ind., 
Taylor university press, 1928. 
Masterson, William Edward. Jurisdiction 
_ in marginal seas, with special reference 
to smuggling, by ... 423 p. N. Y., The 
Macmillan co., 1929. 29-3645 
Mishawaka rubber & woolen manufacturing 
company, Mishawaka, Ind. . . . Instruc- 
tions to salesmen. 105 p. Mishawaka, 
1929. 29-3754 
Mowrer, Ernest Russell. Domestic discord; ; 
its analysis and treatment, by . . . with 
the collaboration of Harriet R. Mowrer. 
(The University of Chicago sociological 
series.) 277 p. Chicago, Ill., The Univer- 
sity of Chicago press, 1928. 29-3760 | 
Mozart, Johann Chrysostom Wolfgang Ama- 
deus, 1756-1791. Letters of Wolfgang 
Amadeus Mozart, selected and edited by | 
Hans Cersmann. Translated from the 
German by C. M. Bozman. (Dent's in- 
ternational library of books on music, 
ed. by A. Eaglefield Hull.) 278 p., illus. 
N. Y., E. P. Dutton & co., 1928. 
29-3790 
Mullins, Helene. Earthbound, & other po- 
ems, 92 p. N. Y., Harper & brothers, 1929. 
29-8638 
Poorman, Alfred Peter. Strength of mate-j 
rials. 2d ed. 343 p., illus. N. Y., McGraw- 
Hill book co., 1929. 29-3778 
Prothero, James Harrison. Prosthetic den- 
tistry, by ... 4th ed., rev. and enl. 1128 
illustrations. 1021 p., illus. Chicago, 
Medico-dental publishing company, 1928. 
29-8782 | 
Robertson, John Mackinnon. The political | 
economy of free trade. 190 p. London, 
P. 8. King & son, 1928, 29-3648 
Rodney, Richard Seymour. Colonial finances 
in Delaware, by ... 68 p., illus. Wilming- | 
ton, Del., Wilmington trust company, 
1928. 29-3769 
Schubert, Franz Peter. Fifty additional 
songs by Franz Schubert; edited by 
Coenraad V. Bos. With a preface by 
Henry T. Finck. (The Musicians library.) 
255 p. Boston, Oliver Ditson co., 1928. 
29-3791 





U.S. S. Melville about June 1; to U.S. 8. 


Comdr. Samuel G. Moore, det. 
Yale University, New Haven, Conn.; about 
June 1; to Asiatic Station. 

Comdr. Selah M. La Bounty, det. 4th 
Nav. Dist.; to Off. in Chg., Nav. Res. Sec- 
tion, 4th Nav. Dist., Phila., Pa. 

Lieut. Comdr. Allen H. Guthrie, det. 
Navy Yard, N. Y.; to command U. S. S. 
Converse. 

Lieut. Benjamin W. Cloud, det. U. 8. 8. 
Niagara about March 20; to Naval Acad- 


emy. 

Lieut. Leon J. Huffman, det. U. S. 8. 
S-11 about May 10; to Nav. Academy. 

Lieut, William B. McHugh, det. Officer 
in Chg., Navy Retg. Sta., Chicago, Ill, 
about May 31: to Asiatic Station. 

Lieut, Eugene B. Oliver, det. command 
U. 8. 8S. R-5 about June 2: to Off. in Chg., 
Navy Retg. Sta., Nashville, Tenn. 

Lieut. Paul B. Thompson, jr., det. U. S. 
S. Pennsylvania about March 4; to temp. 
duty Aircraft Sads., Battle Fit. ; 

Lieut. (i. g.) William N. Mansfield, det. 
from all duty; to resignation accepted to 
take effect July 10. 

Lieut. (j. g.) William B. Terrell, det. U. 
8. S. Richmond about May 4; to Off. in 
Chg., Navy Roetg. Sta., Chicago, Ill. 

Ens.. Jesse 8. McClure, det. Nav. Air 
Sta., Pensacola, Fla., about March 16; to 
VF Sad. 1B, Aircraft Sqds., Battle Fit., 
San Diego. 

Ens. Frank O'Beirne, det. Nav. Air Sta., 
Pensacola, Fla., about March 16; to VF 
Sqd. 1B, Aircraft Sads., Battle Fit. 

Ens. Howard E. Purdy, det. from all 
duty; to resignation to take effect July 14. 

Ens. Walter F. Rodes, det. Nav. Air 
Sta., Pensacola, Fla., about March 16; to 
VF Sad. 3B, Aireraft Sqds., Battle Fit., 
San Tego, Calif. 

Ligut. Richard M. Little (M. C.). det. 
Rec. Ship, N. Y., about April 8; to Marine 
Retg. Sta., Pittsburgh, Pa. 


Ch, Bosn. Michael J. Bresnahan, det. 


Navy Yard, N, Y., about April 1; to U, 8. | 


S. Nevada. 


Ch. Bosn, Harry H. Fennerty, det. Navy | 


Yard, Phila., Pa., about May 1; to Asiatic 
Station, 

Bosn. John D. Cross, det. U. S. 8. Nevada 
about April 4; to Nay. Sta., Guantanamo 
Bay, Cuba, 


29-3768 | 


Scotland. Committee on land settlement, 
Report of the Committee on land settle- 
ment in Scotland (1928) (Gt. Brit. Parli- 
ament. Paners by command. Cmd. 3110.) 
83 p. Edinburgh, H. M. Stationery off., 
1928. 28-29616 

Scudder, Stevens & Clark. Investment couns 
sel. 6th ed., rev. 49 p. Boston, Scudder, 
Stevens & Clark, 1929. 29-3755 

Severns, William Harrison. Steam, air, and 
fas power, by .. . and Howard E. 
Degler. 425 p., illus. N. Y., J. Wiley, 
1929. 29-3774 

Smith, Logan Pearsall. ... Needed words, 
by ... Words wanted in connexion with 
arts, by Roger Fry. Jeremy Bentham 
and word-creation, by Professor Gra- 
ham Wallas. (Society for pure English. 
Tract no, xxxi.) p. 313-334. Oxford,eThe 
Clarendon press, 1928. 29@8640 

Snyder, Henry Rossiter. Cash from your; 
camera; how to make and sell photo- 3 
graphic prints, with a market list; also, 
how to make and sell motion picture 
newsreels and special films, by . .. and 
Karl A. Barleben, jr., a. r. p. s. 152 p, 
Boston, Mass., American photograppic 
publishing co., 1929. 29-8775 

Stapp, Emilie Blackmore. The little streets _ 
of Beacon Hill, by . . . with etchings by 
Jeannette A. Stewart. (Second edition, 
December, 1928.) 16 p. Cambridge, Mass., 
J. F. Olsson & company, 1928. 29-3770 

Tawney, Richard Henry. The acquisitive 
society. 188 p. New York, Harcourt, 
Brace and company, 1928. 28-30737 

Tebo, Julian Drenner. The incremental per- 
meability method for the magnetic 
analysis of high speed steel. (Thesis (Dr. 
Eng.)—Johns Hopkins university, 1928. 
Reprint from Proceedings of the Ameri- 
can society for testing materials, Phila- 
delphia, Penna., volume 28, part ii, 1928.) 

19 p., illus. Baltimore, 1928. 29-8780 

Thorn, Alice Green. Music for young chile 
dren. (Series on childhvod ‘education, ed. 
by Patty S. Hill.) 158 p. N. ¥., C. Scrib- 
ner’s sons, 1929. 29-3788 

Wright, Thomas. The life of William Blake, 
by ... With 135 illustrations, including 
2 in colour, maps, plans, etc. 2 v., illus. 
Olney, Bucks, T. Wright, 1929. 29-3402 

Wyndhan, Horace. Crime on the continent, 
316 p., illus. London, T. Buterworth, 1928. 

29-3649 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Inquiry Division of the United 
States Daily. The Library of Congress 
card numbers are given. 

Monthly Weather Review, December, 1928. 
Vol. 56, No. 12. Weather Bureau, Depart. 
ment of Agriculture. Price, 15 cents. 
Arfnual subscription, $1.50. Agr. 9-990 

Federated Churches, Statistics, History, 
Doctrine and Organization—Census of 
Religious Bodies, 1926. Bureau of the 
Census, Department of Commerce. Price, 
5 cents. 29-26248 

Journal of Agricultural Research, Vol. 38, 
No. 4, Issued Twice a Month by Depart- 
ment of Agriculture. Price, 20 cents. 
Annual subscription, $4.00. 

The Agricultural Situation, A’ Brief Sum- 
mary of Economic Conditions—Issued 
Monthly by the Bureau of Agricultural’ 
Economics, Department of Agriculture. 

ol. 13, No...3. Subscription price, -25 
cents per year. Agr. 26-1797, 

Internal Revenue News, Vol. 2, No. 9, Is- 
sued Monthly by the Bureau of Internal 
Revenue, Treasury Department. Sub- 
scription price, 50 cents per vear. 

27-26746 

Catalogue of Copyright Entries—Part 3 
Musical Compositions Including: List of 
Copyright Renewals. Vol. 23, No. 10. 
Copyright Office, Library of Congress. 
Price, $1.50 per year. 6-35347 

Monthly Catalogue United States Public 

cuments (with prices)—Issued by Su- 
perintendent of Documents. Subscrip- 
tion price, 50 cents per year. 4-18088 

Cutting .the Farm Woods “Profitwise’— 
Leafiet No. 30, Forest Service, Department 
of Agriculture, Agr. 29-222 
he Fishes of the Series Capriformes 
Ephippiformes, and Squamipennes, Col- 
lected by the United States Bureau of 
Fisheries Steamer “Albatross,” Chiefly in 
Philippine Seas and Adjacent Waters— 
Contributions to the Biology of the Phil- 
ippine Archipelago and Adjacent Regions, 
Bulletin 100, Vol. 8, Smithsonian Insti- 
tution, National Museum. Price, 60 cents. 

29-26255 
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Control of Pests 
Attacking Sugar 
Beet Is Studied 


Specialists of Department of , 
Agriculture Discuss Re- 
search Into Preven- 
tion of Blights. 


;: Investigations of the beet leaf hopper 
and curly top disease to enable the sugar 
beet industry to survive are being en- 
larged by the Department of Agricul- 
ture, it was stated orally March 15 by 
Dr. Karl F. Kellerman, Associate Crief, 


Bureau of Plant Industry, and J. E. Graf, 
Assistant Chief, Bureau of Entomology. 
A provision of the Agricultural supply 
act (Public Law No. 769, 70th Congress), 
approved on February 16, 1929, made az: 
appropriation of $230,000 for various ac- 
tivities to be carried out by the Depart- 
ment of Agriculture in connection with 
the insect and the disease. The appropria- , 
tion was to enable the Secretary of Agri- 
culture to meet the emergency caused by 
the prevalence and continued spread of 
the disease by enlarging investigations 
already undertaken; to increase supplies 
of seed of strains of beets or other crops 
more resistant to the curly top disease; 
to make investigations leading to a bet- 
ter understanding of the disease; and to 
establish practical methods of control. 


Cenditions Com plicated. 


Mr. Graf explained that the subject 
under investigation was complicated, due 
to an inter-relationship among the dis- 
ease, the beets, wild plants that may be 
hosts, and the insect that carries the 
disease from plant to plant. The inves-. 
tigation of the two bureaus, as it will 
be carried on on an enlarged scale under 
the provision inserted in the Agricultu- 
ral Appropriation Act by the Senate, Mr. 
Graf said, will be much broader than the 
search for a means to control the dis- 
ease. 


“The beet leafhopper, through the dis- 
ease it transmits to sugar beets,” Dr. 
Kellerman and Mr. Graf explained, “is 
the important limiting factor in the con- 
tinued existence of the beet-sugar indus- 


try in the intermountain and Pacific 
Coast regions. The insect is well dis- 
tributed over the area lying between the 
Cascade and Rocky Mountains, and there- 
fore occurs over a large portion of 11 
States, namely: Idaho, Oregon, Washing- 
ton, California, Nevada, Utah, Colorado, 
Wyoming, Montana, New Mexico, and 
Arizona. . 

“While its ravages are periodic and 
regional in nature, it is seriously affect- 
ing the industry in those States. Twenty- | 
two sugar mills have been moved be- 
cause of losses caused by the disease, | 
and of the 43 remaining in the threatened | 
territory many operate only to a part 
of their capacity. 

“Due to the migratory habits of the 
insect, it is occasionally found in other | 
States, i. e., South Dakota, Nebraska, 
Kansas, Iowa, and Illinois; and while 
those areas are not suffering material | 
damage at present there is a likelihood 
that the insect may adapt itself to those 
climates, in which event the industry in 
those areas would suffer severe damage, 
if not destruction. 

Curly-Top Disease Spreading. 

“The curly-top disease is spreading 
also to many other commercial crops, | 
such as beans, tomatoes, and so forth. 

“In the course of investigations con- | 
ducted on both the disease and insect | 
many facts have been ascertained con- | 
cerning the complicated relationship be- 
tween the plants, the disease, and the 
insect. Those studies indicate that the 
campaign to reduce the losses now suf- 
fered by the industry will be materially 
advanced by a closer investigation of | 
the following major phases of the prob- 
lem.” 

“This problem is concerned,” Dr. Kel- 
lerman said, “with the course, develop- | 
ment, and virulence of the disease in 
beets of varying age, type, and growth 
condition, the effect upon the disease of | 
such factors as: The plants from which | 
the disease is transmitted to beets and 
other crops by the leaf hopper, the sea- 
son in which it is transmitted, and the 
climatic conditions following inoculation. 

“A careful investigation of such 
factors will aid in explaining the widely | 
varying virulence of the disease, and 
may point the way for the important 
economic utilization of this variation. 
The causative agency of the disease is 
believed to be a virus, but it has not vet 
been isolated.” 3 


Cultural Investigations, 

“Beet culture investigations,” Dr. Kel- | 
lerman explained, “are concerned with 
cultural studies to produce commercial 
yields of beets in the presence of the dis- 
ease. The usefulness of such studies is | 
indicated by the fact that some farmers | 
in some localities are able to produce 
profitable crops even in bad curly-top 
years. These agronomic practices would 
be developed for the different areas with | 
their varying conditions.” 

“The most promising permanent solu- 
tion of the problem of. breeding of dis- 
ease resistant beets appears,” Dr. Kel- 
lerman disclosed, “to be through the 
development of a beet which will not 
be susceptible to the disease. Promising 
strains have already been developed but 
the work of proving and standardizing 
these strains would be greatly expedited 
by enlargement of experimental stocks 
and their testing in the different areas 
of production.” 

Seed Production. 

Dr. Kellerman explained in regard 
seed production: 

“America is dependent on foreigyn- 
grown seed. Before resistant beets can 
be utilized commercially, this country 
must be capable of producing its own 
beet seed on a large scale, 
gation would develop the methods 
such production and shorten the produc 
tion of seed to one year by utilization of 
greenhouses for forcing young plants or 
winter planting in southern districts.” 

Mr. Graf, in speaking of the investi- 
gations of the habits and movement of 
the insect, said: 


to 


“This work is concerned with a study | the parasitism in different areas and|accepted, it is stated, and none will be | in 1926, 
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Finance” headings. 
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Postmaster General hears protest at Government books 
route 


award of air-mail contract for 
from Panama Canal Zone to Chile. 
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France in 1928, Department 
merce announces, 
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six cities in Union of South Africa. 
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Air transportation of merehaniise, 
especially garden produce, Widens pros- 
Depart: | 


pects for Netherland exports, 
ment of Commerce is informed. 


Page 1, Col. 2 
aerial 


Canada to develop library of 
photographs of Dominion resources, 


Page 4, Col. 


A griculture 


Growing of lentils, tried im various 


sections, yields good crops. 


Page 10, Col. 

Geraniol, oil found in geranium plant 
and flower, is found to have -~walue as} 
inseciticide im campaign of Department | 
of Agriculture against Japanese beetle. 
Page 2, Col. 

diseases 
beet de-! 
scribed by Department of Agriculture. | 
Page 10, Col. 

Weather Bureau plans to’ establish 
facilities in southeastern section to pro- 
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investigation of 
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vide frost Warnings. ° 
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subsoil and deposit it on top, 
vices to Department of Commerce, 


Page 2, Col. 
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issued 


Weekly review of weather 
by Department of Agriculture. 


: Page 4, Col. 6 
Review of markets for agricultural 


products. 
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Bankin g-Finance 


New Treasury issue of $475,.000,000 
is over- | 
subscribed with offers totaling $523,- 


in certificates of indebtedness 


000,000. 
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Treasury. 
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purchases of foreign securities. 
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jon cutting farm woods ‘‘Profitwise.” 
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New books received at the Library of 
Congress. | 
Page 9 
and publications. ; 
Page 9 | 
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Farm population declines to lowest ; 

;mark in 20 years, 
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Chemicals 


Canadian company 
duction of antimony. 


to develop pro- 


Page 7, Col. 3 

Sulphur deposits on shore of Gulf of } 
California tested for development. 
Page 2, Col. 3 | 


‘Claims 


5 
| Minutes of hearing before Arbiter of | 
| War Claims on claims for seized ships. [ 
| Page 7, Col. 1 | 
Journal of the Court of Claims. | 
Page 8 | 


od 
Commerce-T rade | 
January exports and imports exceeded | 
figures of Jamary, 1928, according to | 
5 tabulation issued by Department of | 
Commerce. 
Page 4, Col. 3 | 
Weekly index of business chart pre- 
1 |parecdl by the Department of Commerce. | 
Page 4} 
Review of markets for agricultural 
| products. { 
{ Page 4, Col. 1 | 
Conferences held bx Ambassador to: 
Mexico on trade with Mexico. 
Page 1, Col. 6 
! 
'C 
oregress 
{| Proposal for reapportionment of 
membership of House through executive ! 
department is defended as delegation | 
of ministerial function. 
Page 5, Col. 6 
Statistics of legislative activities of | 
Seventieth Congress presented in final | 
House Calendar. 
Page 9, Col. 1 


Copyri ghts 


The Copyright Office of the Library ! 
of Congress issues a catalogue of copy- 
right entries. 

Page 9, Col. 7: 


Court Decisions 


Circuit Court reverses Board of Tax 
Appeals in rehearing of case on issues 
jnot originally, raised, as in error for | 
jlack of jurisdiction. (Popular Price 
R.) 
Page 5, Col. 2 | 
District Court for the Southern Dis- ; 


Foreign exchange rates at New York.' trict of New York holds that majority | 
Page7 | ctoekholders cannot recover for damage } 


Sce under **Railroads” head ing. 


Books-Publications 


The Smithsonian Institution issues a Customs 
series 
Capriformes, Ephippformes, and Squa- 


bulletin on the fishes of 


the 


mipennes, 


|to corporation. (Gerli v. The Silk As-| 
| sociation of America et al.). 


| Page 8, Col. 2} 


President appoints Sidney 0. Brown 
as Customs Collector with headquarters 


Page 9, Col. 7;at Tampa, Fla. 


The Department of Agriculture is- | 
sues the monthly number of the Jour- 


nal of Agricultural Research. 


Page 9, Col. 7 
Eco- 
nomics issues a brief summary of eco- 


The Bureau of Agricultural 


nomic conditions, 


Pave 9. (ol.7, corsets and umbrellas, 
ge 9, Col. 


Department | 
monthly 


The Weather Bureau, 
of Agriculture, issues the 
weather review for December, 1928. 


Page 9, Col. 7 
statistics, 
doctrine, history and organization of 


The Census Bureau issues 


the Federated Churches. 


Page 10, Col. 3} 

Customs airports are established at! 
six cities in Union of South Africa. 

Page 6, Col. 3 

Comuissioner of Customs orders ap- ; 

plication of duty at 90 per cent on| 


|braided corset lacings and on certain 


Page 4, Col. 5 | 
Custom-house at Vera Cruz is re- 
opened, I 


Page 4, Col. 4 | 


oreign Aff airs 


| Free entry for limited amount of 


Page 9, Col.7,;sugar exported to United States asked : 


The Superintendent of 
offers a monthly catalogue 
documents. 


Page 9, Col. 7] 


The Bureau of Internal 


nal Revenue News. 
Page 9, Col. 


right entries, 


Page 9, Col. 7| 


of the development of the insect on its 
wild plants and the factors which in- 
fluence its migrations. Since the leaf- 
hopper winters over largely in the uncul- 
tivated areas, it is important to learn the 
types of plant growth which will sup- 
numbers of the insect, 
and to discover why it is that certain 
areas which winter the insect sucessfully 
are unable to support it throughout the 
summer and thus compel it to 
search of food. This information is neces- 
sary inorder to determine if certain beet 
areas are Subject to regular Or only oc- 
casional injury.’ 
Imsect Surveys. 

“This work,’? Mr. Graf said of field re- 
search and insect surveys, “in addition to 
research to determine the climatic con- 
trol of the leafhopper, includes a survey 
to locate the areas which act as per- 


| manent breeding grounds for the insect 


and thus serve as centers from _ which 
the leafhopper invades the cultivated 
crops. The location of the permanent 
breeding grounds and the determination 
of the reasons for their stability and per- 
sistence will mot only furnish guides for 
the location of new and promising areas 
for beet culture but will indicate more 
exactly the status of the older areas, 

“This determination should aid in re- 
ducing the movement of sugar mills and 
the explotation of dangerous areas for 
beet culture, and thus remove practices 
which have contributed so greatly to 
losses in the industry, including both 
grower and manufacturer.” 

Control of Pests. 

Mr. Graf, im explaining the insect con- 
trol investigations, stated: 

“This work covers investigrations of 
new insecticides and repellants and new 
measures Of practical and direct con- 
trol. It also is concerned With a study 
of the parasitism of the inseet and the 


Documents ; by 
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Revenue is-| American entrance 
sues the monthly number of the Inter: |should not increase Opposition in Senate | Reifsnyder.) 


move in; 


Cuban Ambassador in correspond- | 
Page 1, Col. 5 | 
into World Court | 


to that end. 


q Page 1, Col. 3 
The Copyright Office of the Library | 
of Congress issues a catalogue of copy-| agreement for reduction in fees 


Poland and United States enter into 
for 
passport visas. / 

Page 2, Col.. 6 


under varying conditions and the utiliza- | 
tion of parasites in control of the leaf- 
hopper. 

; “In addition, a study will be made of the 
insects which in feeding on uncultivated 
wild plants, compete with the leafhopper 
for food and the determination of the 
possible utilization of such insects in 
breaking food supply of the leafhopper 
and thus prevent its multiplication to de- 
structive numbers.” 


‘Sidmey 0. Brown Appointed 


Customs Collector at Tampa 


President Hoover, 
at the White House, 


it was announced 
March 13, had ap- 


ipointed Sidney C. Brown, of Lakeland, 


Fla., to be Collector of Customs for Dis- 


trict No, 18, with headquarters at Tampa, 
Fla., in place of Charles E. Hildreth, 
whose term expired February 27, 1929. 

It was stated orally at the White 
House, on March 13, that the status and 
position of the Commissioner of Indian 
Affairs. Charles E. Burke, has not been 
determined. It was said further that Mr. 
Burke, whose resigmation has been ac- 
cepted by the President, probably will 
remain in Government service but not 
as Commissioner of Indian Affairs. 

The personnel of the proposed Com- 
mission on Law Enforcement, it was 
stated at the White House, will not be 
named within three weeks. The Pres- 
idemt, it was said, has not approached 
any one for appointment on the Com- 
mission. Judicial amd legal experience, 
it is stated, are the qualifications desired 
by the President. ; 

The American Ambassador to France, j 
Myron T. Herrick, in line with custom, 
has presented his resignation to the 
President, it was said, Resignations of 


determination of the relationship between;none of the ranking diplomats have been 


ke 
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by Groups and Classifications 


| Board of Appeals of Patent Office re- 
| verses rejection of nine claims for pa-| 

per-cup dispenser. (Ex parte Reifsny-| 
: der.) 


Belgium ratifies treaty to renounce 


Page 10, Col. 6 

Senator Jones asks President to seek 
action on proposed treaty: with Canada 
to conserve salmon in Puget Sound. | 


Page 8, Col. 5| 

Patent granted for mechanism for; 
Page 1, Col. 6 | stacking cakes in same direction. (Ex-| 

Commission to conciliate boundary ; parte Hungerford). | 
dispute of Bolivia and Paraguay Porn Page 8, Col. 1| 
first session in Washington, D. C. See Special Index and Law Digest on' 
Page 2, Col. 4! page 8. 


Conferences held by Ambassador to ‘Postal Service 


Mexico on trade with Mexico. 
Page 1, Col. 6 Postmaster General hears protest at | 


Canada to develop library of aerial award of air-mail contract for 


from Panama Canal Zone to Chile. 
Page 3, Col. 2/| 

Three-cent stamps of Navy Depart- 
ment, unused, offered for sale by Navy 
Relief Association. | 
| Page 2 


ed 


Page 4, Col. 5} 
Forestry 


The Forest Service issues a leaf'et 


Page 9, Col. 7} 


‘Public Health 


Secctic Stans eel PReat 16 sack Mortality rate for 64 cities for week 


action on proposed treaty with Canada — March 9 was higher than last| 
to conserve salmon in Puget Sound. i . 
Page 1, Col. 6 


Gov't Personnel 


Daily engagements of the President 
at the Executive Offices. 


Page 2, Col. 3) 
Vaccine is offered by Public Health! 
' Service to combat Rocky Mountain 
' spotted fever in California. 
Page 3. Col. 5 
Influenza epidemic said to be decreas- 
, ing in many parts of Europe. 
Page 2, Col. 1} 


‘Public Utilities 


Trade Commission resumes 


Page 3 

E. W. Sawyer appointed executive 
assistant to Secretary of the Interior. 
Page 2, Col. 3 


9 . 
Gov't Topical Survey 
unt Wee eee ok Baxamn purpose of advertising campaign in 


Planes, Coast and Geodetic Survey. | California investigated. 
Page 9} 


inquiry | 


Page 1, Col. 6 
See under “Shipping” and = “Rail- 
roads” headings. 


‘Radio | 
Station WAAT asks Federal Radio 
Commission for authority to operate) 


| after midnight on channel assigened to| 
Page 1, Col. 4 | WTAM. 1 
Page 2, Col. 5! 


Iron and Steel Radio Commission extends licenses of 


‘ coastal, point-to-point, and experimental 
stations. 


| 
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Oo , p 
Highways 

Chief of Bureau of Public Roads en- 

dorses plan of public toll bridges as | 
means of financing construction, but op- } 
poses private enterprises on public high- 
way system, 





First steel rolling mill in British Co- 
lumbia to be erected at New Westmin- 





al Page 2, Col. 7| 


Mines and Minerals 


Sulphur deposits on shore of Gulf of 
California tested for development. 

Page 2, Col. 3 

Waves caused by explosion photo- 

graphed in study by Bureau of Mines 


newal of iicenses. 
Page 1, Col. 7) 


Railroads | 


ized by Interstate Commerce Commnis-| 
sion to abandon branch line in Forrest | 
and Perry counties, Mississippi. | 

Page 6, Col. 4| 
| Abandonment by Nashville, Chatta-| 
nooga and St. Louis Railway of its| 
, Middle Tennessee & Alabama_ branch} 
|is authorized by Interstate Commerce | 
Commission. 


pressure waves from preceding explo- | 
sion. 


Page 1, Col. 1 


Epidemic of scarlatina on battleship 

“New York” is subsiding. | 

Page 3, Col. 7! 

Secretary Adams inspects naval air 
station at Anacostia. 


Fairchild & North-Easterm Railway 
asks Interstate Commerce Commission 
for authority to abandon line in Wis- 
Page 3, Col. 3 | consin. 


Commercial plants, in order to pro- Page 6, Col. 4| 


| Interstate Commerce Commission au- 
'thorizes Southern Pacific Company to 
} acquire and operate short line in Cala- 
veras County, Calif. 


to months of delay under present con- 

ditions, according to the Chief of 
Ordnance, War Department. 

Page 1, Col. 2} 

Orders issued to the personnel of the | 

Navy Department. | 


Page 6, Col. 1; 
Three railroads ordered by Interstate | 
;Commerce Commission to sell stock 
holdings in Wheeling & Lake Erie Rail 
road, 


Page 9 
Orders issued to the personnel of the 
Department of War, 
Page 9 Page 1, Col. 1 
Oil | 
U state Commerce Commission for author- | 
Petroleum production increased in | ity to issue notes. | 
Canada in 1928. | 
Page 10, Col. 4} i 
President Hoover’s announced policy , state Commerce Commission. 
for conserving Government’s oil depos- } Page 6 
its 1s discussed at conference with! Rate decisions announced by the In- 
Senator Walsh. | terstate Commerce Commission. 


Patents 


Page 1, Col. 7 


| Science 


| 5 = . - 
Board of Appeals of Patent Office, The Smithsonian Institution 


issues a | 


(Ex parte | Capriformes, Ephippformes and Squa- | 
mipennes, 


Page 8, Col. 4! . zs 
Board of Appeals of the Patent of-| Shipping 


fice rejects, claims on drilling mecha- 
nism on combination of references. (Ex Four rate conference agreements are 
approved by Shipping Board. 


parte Gartin.) 
Page 6, Col. 1 


shows patentable novelty. 


Page 9, Col. 7 


Page 8, Col. 3 | 


accepted until the President has had an 
opportunity to discuss the matter with 
Henry L. Stimson, who is expected ir 
Washington, by March 26, to enter on 
the duties of Secretary of State. 


i|Growing of Lentils 


Experimental Crops in Various 
Sections Bring Good Yields. 


Considerable interest is being shown in 
Alberta’s estimated petroleum output the possibility of growing lentils in vari- 
of 485,300 barvels for 1928 indicates a’ ous parts of this country, particularly 


Production of Petroleum 
Is Increased in Canada 


total Canadian production of about 700,-! on the Pacific coast, accordimg to a state- 
000 barrels, compared with about 500,000 ment just made by the Department of 
in 1927, according to a report from the! Agriculture, The full text 
consul at Calgary y, Samuel C. Reat, made! ment follows: 
public by the Department of Commerce.| Until recent years this legume was 
The statement follows in full text: ;not produced in the United States ex- 
In Ontario production is gradually cept by the foreign born, who furnished 
decreasing, but the rapid increase in out-|the chief market for lentils imported 
of the features of the Canadian industry 
in recent years. In 1925 New Brunswick] small way in Washington, California, 
produced only 5,376 barrels of crude, and] Nevada, New Mexico and Michigan, and 
in 1926, 10,544 barrels; in 1927 the out-|the crop is reported to have done well 
put came to 15,500 barrels during the| jin various places. As many as 15 bushels 
first six months, The oil is apparently] to the acre have been harvested in Wash- 
of a fairly high grade, ington. According to th B of 
Estimates at the beginning of 1927 eon, relng ee ureay 
placed the Canadian production as high|Plant Industry the lentil resembles a 
as 750,000 barrels for that year. How-|somewhat flattened magnifying lens in 
ever, the bad condition of Turner Valley} shape and is about the size of a split 
roads throughout the wet season handi- pea 
capped development considerably. No ? ase ae 
doubt several more producers would have| A’ 4 matter of fact, the term “lens 
been brought in early last fall but for} as applied to glass was taken from the 
this drawback. Production has fluctuated] Latin word meaning lentil. It is a mem- 


cone trom 198,000" beats in Tate. to[ Pt of the legume family and is pre- 
305,000 in 1918 and then declined stead-| P®: -4 and used in the same ways as 
ily until it reached 164,000 barrels in| beans or peas, In Europe it has long 
1924, It then increased again, reach-'been a cheap and popular food, very 
ing $18,000 barrels in 1925 and 350,000/rich in protein and richer in carbohy- 

drates than either the pea or the bean. 
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jscribed by Department of Agriculture. 


by the Commissioner 
Mississippi Central Railroad author- | "Ue- 


\W ater Power 


Federal Valley Railroad asks Inter-} Court. 


Page 6' of 


Successfully Tried! 


ntained in Today’s Issue | 


in 1928 reviewed. 
Page 6, Col, 4 
Minutes of hearing before Arbiter of 
War Claims for seized ships. 
Page 7, Col. 1 
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Free entry for limited amount of 


sugar exported to United States asked 
Cuban Ambassador in correspond- 


Page 1, Col. 5 
Results of investigation: of diseases 
sugar beet de- 


Page 10, Col. 1 


Supreme Court 


Continuation of full text of resolution 


Col. 2'to provide for government operation of 
|Musele § 
iCongress in closing days but not signed 

by 

‘pocket veto” case before Supreme 

Court 


Shoals plant, passed by last 


President, which is 


affected by 


Page 7, Col. 5 


Tariff 


Free entry for limited amount of 


sugar, exported to United States asked 
by Cuban Ambassador 
lence with Secretary of State. 


in correspond- 


Page 1, Col. 5 


iTaxation 


Cireuit Court reverses Board of Tex 


; into public activities of public utilities;;Appeals in rehearing of case on issues 
not originally raised, 
lack of jurisdiction. 
‘Tailoring Co.v.C. of I. R.) 


as in error for 
(Popular Price 


Page 5, Col. 2 
General Counsel for Bureau of Inter- 


nal Revenue submits opinion that run- 
ning of statute of limitation is stayed 
|by claim for abatememt of tax. (G. C. 
M. 5764.) 


Page 5, Col. 1 
Bureau of Internal Revenue holds the 


Navy and Marine Memorial Association 
is entitled to exemption, and gifts to 
jit are deductible from: gross income by 
individual donors. 
| 


(I. T. 2460.) 
Page 5, Col. 4 
The Bureau of Internal Revenue is- 


Broadcasters notified to apply for res) sues the monthly number of the Inter- 
jnal Revenue News. 


Page 9, Col. 7 
Acquiescences in decisions announced 
of Internal Reve- 


Page 5, Col. 3 

Decisions of the Board of Tax Ap- 
eals. 

; Page 5 

See Special Inder cand Digest of Tax 


Decisions on Page 4. 


obacco 
Report of stocks of tobacco by types 


Page 6, Col.2/only will be required of dealers and 
|manufacturers in first quarterly report 
|under 
lards Act. 


new Tobacco Stocks and Stand- 


Page 1, Col. 2 
Preduction of cigarettes and cigars 


jgaimed in 1927 over 1925 by more than 
10 per cent. 
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to provide for yovern ment operation of 
'Musele Shoals plant, 
“\Congress in closing days but not signed 
| by 


“ 
' 


passed by last 


which 
case 


President, 


is affected by 
pocket veto” 


before Supreme 


Page 7, Col. 5 


Familiar portions of Grand Canyon 


; Page 6, Col.4 shown in map published by Geological 
Rate complaints filed with the Inter- Survey. 


W eather 


Page 3, Col. 2 


The Weather Bureau, Department 
Agriculture, issues the monthly 


weather review for December, 1928. 


Page 9, Col. 7 
Weather Bureau plans to establish 


Senator Walsh says Root formula for , holds impregnated-paper drinking cup) bulletin on the fishes of the series! facilities in southeastern section to pro- 
vide frost warnings. 


Page 1, Col. 4 


Temperatures for winter season av- 


|eraged below normal. 


Page 1, Col. 4 


Weekly review of weather issued 


by Department of Agriculture, 


Page 4, Col. 6 


The native lentil is retailed at between 10 
and 20 cents a pound, dry. 

The general method of preparing either 
native or imported lentils is the same, 


and the time of cooking depends to some | 
extent on their dryness or age. The Bu- |} 


reau of Home Economics has tried out 
both native and forefyn grown lentils in 
| number of appetizing dishes. Even 
those accustomed 
to know very few ways of cooking this 
vegetable, their experience often being 


dae cis : Limited entirely to soup. 
of the state- 


It is customary to soak lentils several 
hours before cooking. Those prepared 
by the Bureau of Home Economics were 
served in five different ways—in soups, 
in a loaf, in fritters, baked as beans are 


PER 
COPY 


PRICE 5 CENTS 


Tolls to Finance 
Building of Public 
| Bridges Favored 


| Private Operation of Facili- 
| ties on Highway System 
| Opposed by Chief of 


Bureau of Roads. 


[Contineeed from Page 1.] 


| bridges,” he said, “but the next best 


| thing is to let the State, county or city 
build a bridge and issue bonds against 


' the tolls of the bridge and thereby avoid 


all unnecessary costs, profits, salaries, 
and keep the control in the hands of the 
public.” 

The full text of Mr. MacDonald’s let- 
ter to him, dated February 21, follows: 

In response to your request for a state- 
ment as to the position of the Bureau of 
Public Roads upon the matter of toll 
bridges, I welcome the opportunity to 
make very clear both the position and 
the reasons which substantiate it. 

Public Construction Favored. 

We do not oppose public toll bridges, 
We support strongly the building of 
toll bridges byw the public where funds 
are not available for the building of 
free bridges or the construction would 
be too long deferred. We favor the 
building of public toll bridges wpon the 
basis of revenue bonds. 

It is not necessary for the public to 
issue bonds to be paid from property 
taxes or to place one cent of property 
other than the bridge itself and its 
earnings behimd such bonds in order to 
finance a public toll bridge. This is a 
development of only the past few years 
in this country, although the plan has 
been long and widely used abroad by the 


' public to finance public improvements. 


| public utility 


The interest and the bonds are retired 
from the earnings of the bridge or the 
itself, and not one cent 
of property tax is obligated; the bonds 


are not a debt in the sense of the con- 
stitutional meaning of indebtedness 
against the State or municipality which 
uses this plan. 

Some of the best investment bankers 
prefer to finance the public rather than 
private companies, and the public can 
borrow on the basis of revenue bonds 
at an equal or less rate than can a 
private individuals or private ~com- 
pany. The Public does mot have 
promotion charges, is not in the business 


| to make a profit, and therefore can build 
,and operate at a less cost than cana 


private company, and as Soon as the 
bridge is paid for out of earnings it be- 
comes a free bridge. 


Private Bridges Opposed. 

We are strongly opposed to private 
toll bridges on any part of the public 
highway system. We have become more 
strongly opposed since through inquiry 
we have have developed the fact that in 
every way possible the cost to the pub- 
lic has been imereased beyond amy reason- 


| able amount—through promotion, organi- 


zation, discount, noncompetitive 
tracts, and overcapitalization. 

We have imstances and can give the 
figures for capitalization in excess of 100 
per cent of the original cost of the bridge, 
and the public is expected not only to 


cone 


| put the money into the securities on the 
| basis of the eExecess capitalization, but it 
| is also expected to pay tolls im order to 


pay profits on the basis of the excess 
capitalization. 

The authorizations which Thave been 
granted by Congress do not provide ade- 


, quate protection to the public in financ- 


ing, in the plans and specifications, in 
supervision Of construction, or in the op- 


| eration of the structures. 


States Adopting Plan. 

The States are moving rapidly to pass 
laws which will permit them to build toll 
bridges on the basis of revenue bonds. 
This plan will not increase the taxes 
upon property, and will not increase the 


| bonded indebtedness, the tridge service 


will be rendered at a less toll rate than 
| private companies would demand, and in 


ja relatively short time the property will 


be owned bw the nublic and can be on- 
erated without tolls or at a wery nomi- 
nal cost. The revenues from the auto- 
mobile registrations and gas taxes are 





to using lentils seem | 


increasing very rapidly, so that in fact 
the public is mow demanding tolls from 
every user Of the highways. 

The highway officials of the Federal 
Government and of the States are op- 
nosed to the weranting of further au- 
thorizations. either Federal or local, for 
private toll bridges, All we request is a 
|reaconable time to get the mecessary 
State legislation to build any bridee 
iwhich ourht to be built. Many: of the 
franchises which are leing asked for by 
private concerns can not support the in- 
vectment from the esrnings, and the 
failures will destroy the confidence of 
investors im this type of securities to 
| the extent that the public will not be able 


baked, and as 4a savory vegetable. Owing | to finance needed structures which have 


to their mild flavor it was considered de- 
Sirable to add such flavorings as onion, 


the most satisfactory results, 


In most cooking qualities the Ameri-|is no loneer 


can-grown lentil 
to the imported. It cooks tender 
shorter time—perhaps because it has not 
traveled so far or been stored so long. 


It has a milder flavor and also blends | 
more readily, Growers in the Northwest | 


are hopeful for a market for this de- 
sirable product when consumers come to 
know its value and like its taste. 


* Belgium Ratifies Treaty 
For Renuneiation of War 


Belgium has watified the treaty 


lemon juice, or tomato sauce to produce | 


to No necessity 


‘a potential earning canacity sufficient to 
meke them sound projects. 

It must be. remembered that after the 
|nromoter has taken his commissions he 
interested in the struc- 


is considered superior |ture. It is the public which pays and 
in a continues to pay. 


Apparatus for Separating 
Paper Cups Is Patentable 


[Comwtinued from Page &.] 
| term employed does not seem to be mis- 
| leading and no uncertainty exists as to 
the meaning of the claims. (Claim 4 | 
‘does not necessarily mean that the cup 
prying parts are carried On_ separate 
members froma the cup sipporting parts, 
exists for amending the 


} renounce war, according to an oral an- claims as to the terms employed therein. 
nouncement by time Department of State|We note that the term “swiveled” was 


on March 13. 


March 13 and by the Belgian 
March 12, 


The treaty was ratified employed in the claims a8 originally pre- 
by the Belgian Chamber of Deputies on sented and 


is also employed in the al- 


enate on | lowed claims. 


The action of the examiner is reversed 


‘ 


we 


i 


' 
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Cridnal Revision | Strength of Gp icks 


Of Tariff Favored 
As Minority Plan 


Representative Hull Offers 


Program Based on Mod- | 
erated Duties on Im- | 
ported Goods. | 


Flexible Provision — | 
Is Termed Failure 


Protective Policy Said to Give 

Little Hope as Method of | 

Bringing Relief to . 
Farmers. 


A plan for ‘revision of the tariff to be 
proposed as a program for the minority 


_membership of the House Committee on 


Ways and Means is embodied in a state- 
ment made public by Representative Hull 


(Dem.), of Carthage, Tenn., a member 
of the Committee. The statement, he ex- 
plained, undertakes to expound “the Wil- 
son-Cleveland idea of economics in the 
pending tariff legislation.” 

“It is a plan,” he said, which many 
minority members will follow in the ex- 
tra session of Congress.” | 

Mr. Hull declared that the surplus pro- 
ducing capacity is a dominant factor in | 
determining tariff and commercial policy. 
He said that there should be a policy of 
moderate tariffs, reasonably competitive, | 
with liberal trade policies designed to 
incerase production, maintain wages and 
find broader world markets. Thé tariff 
and commercial policy, he said, should 
be calculated to avoid retaliation, pro- 
mote a sounder domestic structure, aug- 
ment exports and secure more equitable 
‘taxation, The tariff revision trend, there- 
fore, he said, should be downward to a | 
level of moderate or competitive rates, 
guarding simultaneously against do- 
mestic monopoly and adnormal imports. | 

Tariff revision, Mr. Hull said, should | 
be careful, gradual and scientific, based 
on all facts and factors measuring the | 
difference between American and foreign | 
competitive strengths. He said the ilex- | 
ible provision of the tariff luw has heen 
a-disappointment and failure and should | 
be repealed. 

Endorsed by Mr. Collier. 

Representative’ Collier (Dem.), of 
Vicksburg, Miss., another member of the 
House Committee on Ways and Means, 
after a conference with Mr. Hull, an- 
nounced orally that he “thoroughly en- | 
dorsed Mr. Hull’s views.” The new Mi- 
nority Leader of the House, Representa- | 
tive Garner (Dem.), of Uvalde, Texas, is 
in his home State and he and Mr. Hull 
have not yet conferred over the plan. 

The full text of Mr. Hull’s statement 
follows: 

The pending tariff revision presents 
the following points of fundamental dif- 
ference between dominant Republicans 
and most Democrats: 

First, the Republican Administration 
would continue to build our tariff and 
commercial policy around the sole idea 
of safeguarding the home market, in the 
face of our actual or potential annual 
overproduction capacity of 20 to 25 mil- 
lion dollars. The opposing view recog- 
nizes the patent fact that such surplus 
producing capacity has become so great 
as to constitute an additional and domi- | 


[Continued on Page 5, Column 1.] 





New Section Formed 


edge, and the transverse strength of 27| 


| in a report soon to be issued by the Ex- 


|nounced March 14. 


| structural features of the brick, accord- 


| shale: 


|strengths of brick flat and on edge 


|on Federal aid highway operations, it 


| e " oe. 
Measured in Tests. President 0 r d C 
Breaking Points With Pieces Tax Refunds to Be 
Flat and on Edge Compared. 


t + 
Results of experiments to determine | QO p ; n t 0 P U b | 1 Cc 





the compressive strength, flat and on | 

makes of bricks varying in manufacture : Executive Order Permits Ex- 
and degree of burning, will be set forth, amination of Decisions for 

| Credits in Excess 


Of $20,000. 


aminer of Commerce, the Department an- 


The attempt was made to correlate | 
the variation of ratios of these different 
measures of strength with the various 


Proposal of Secretary 
os = statement, which follows in| Of Treasury Approved 


On the basis of data which the Bu-! 
reau of Standards has obtained it is be- 
lieved that the following conclusions are 
warranted for bricks made of clay or 








Action Does Not Affect Present 
Policy Prohibiting Inspec- 
tion of Taxpayers’ 
Returns. 


| 
' 
1. The ratio between the compressive | 


ranges from 0.74 to 2.3. oor ee 
2. The tendency of soft mud brick is to} pyesident Hoover on:March 14 issued 


Sen ps wig Pienr td we ine ay See ‘an executive order requiring that deci- 


3. The “compacting effect” the sions of the Commissioner of Internal 


Revenue allowing a refund, credit, or 
, ~ | 
[Continued on Page 10, Column 7.] 


| abatement of income, war-profits, excess- 
e e | profits, estate, or gift taxes, in excess of 
Study of Qualification {20 ate © 
Of Bidders to Build 


$20,009 shall be open to inspection by 
Highways Suggested 





on. 


the public. 

This action was taken pursuant to the 
provisions of Section 55 of-the Revenue 
Act of 1928 and Section 257 of the Reve- | 
nue Act of 1926, upon the recommenda- 
tion of the Secretary of the Treasury. 

Policy on Returns Unchanged. 

In a letter addressed to the President 
of : by the Secretary of the Treasury, An- 
'drew W. Mellon, it is pointed out that 
issuance of the order does not affect the 
policy of the Department “that tax re- 
turns, and the information thereon, should 


Determination of Ability 
Contractor to Complete 
Job Suggested by Bureau 


Of Public Roads. 


Official approval has been given by the 
Bureau of Public Roads to procedure for 
“prequalification” of prospective bidders 


‘inspection, and that taxpayers should be 
permitted to contribute to the revenues 
of the Government without subjecting 
| their business affairs and transactions to 
; the scrutiny of their competitors or the 
curious.” 

Secretary Mellon’s letter, together with 
the executive order and instructions to 
collectors of internal revenue and others 
| concerned governing publicity of refunds, 
as made public at the White House,' fol- 
lows in full text: 


was Stated orally. March 14, by the Chief 
of the Bureau, Thomas H. MacDonald. 
The plan calls for advance determina- 
tion of abilities of contractors to handle 
successfully the work they desire to 
undertake, Mr. Mellen’s Recommendations. 

Mr MacDonald explained that regula- Pursuant to the recommendations -of 
tion of Federal aid highway construc-| the Secretary of the Treasury as follows: 
tion is vested by law in the States con-; “My dear Mr, President: I am trans- 
cerned and that, consequently, the Bu-, mitting herewith for your consideration 
reau could not insist. upon use of the an executive order and an amendment to 
prequalification system. The Bureau is,| the existing regulations, the effect of 
however, using the plan, he said, in op-| which is to make the decisions of the 
erations entirely under its supervision,: Commissioner of Internal Revenue allow- 
seeking thus to set an example that will! nig a refund, credit, or abatement of in- 
aid general establishment. 

Views Explained in Letter. | and gift taxes, open to inspection by the 

In this connection, publication of a| public, if in excess of $20,000. The de- 
letter written by Mr. MacDonald to S.! cision will give the amount of the over- 
M. Williams, manager, engineering di- assessment, a brief summary of the 
vision, Associated General Contractors facts, and a citation of the applicable 
of America, Washington, D. C., was au-| statutory or judicial authorities. 
thorized. The full text of the letter fol- “It has been the consistent policy of 
lows: the Treasury that tax returns, and the 


“WASHINGTON, FRID 


; under no circumstances be open to public | 


“i Aitomedic: Couplers Rend Prtvon 


For Railroads U rged 


Compulsory Use of New De- 
vices Sought by Brotherhoods. 


The railroad brotherhoods have filed a 
petition with the 
Commission, made public March 14, re- 
questing that the railroads should be re- 
quired to install automatic coupling on 
all cars within a period of five years in 
order that it may no longer be neccs- 
sary for the men to go between or under 
the cars for the purpose of connecting 
trains. The petition alleges that under 
the present method of operating trains, 
hundreds of men are killed or injured an- 
nually and that many collisions, wrecks 
and derailments are due solely to the 
present means of coupling the air, signal 
and steam hose on trains. 

The brotherhoods’ petition recites that 


| . . . 

an automatic trains-pipes connector now 
| has 
| perfectly under all conditions, eliminate 


been developed that will operate 


accidents, facilitate the making up and 


handling of trains, decrease the present | 


cost of maintenance and operation of 
trains, and pay tor itself within a rea- 
sonable period through savings in cost 





[Continued on Page 6, Column 7.] 





Farm Relief. 08: 


To Include Control 
Of Surpluses Sought 


Senators Brookhart and Nye_ 


Confer With President; 
Representative Clark 
Suggests Plan. 


Senators Brookhart (Rep.), of Iowa 
and Nye (Rep.), of North Dakota, con- 
ferred with President Hoover at the 


| White House Executive Offices on March 


14 on proposed farm relief legislation. 
Earlier in the day they -had conferred 
with the Secretary of Agriculture, Ar- 
thur M. Hyde, on the same subject. 
After their conference with President 
Hoover, both Senators stated orally that 
they were in accord with the President 
on the general prigeiples of farm relief, 


. 


| but said that the diificulty was to find a 


| 


method of putting agricultural relief into 
effect. 
“What we want,” said Senator Nye, 


| “is a farm program that is ging to strike 


| cultural products. 


come, excess-profits, war-profits, estate | 


The experience of this Bureau in the; information thereon, should under no cir- | 


prequalification of bidders for forest and cumstances be open to publie¢ inspection, 
park road contracts under our super-) and that taxpayers should be permitted 
vision has been eminently satisfactory. | to contribute to the revenues of the Gov- 

During the past year, of the 193 con-! ernment without subjecting their busi- 
tractors who applied, 189 were qualified’ ness affairs and transactions to the 
by this Bureau. Of the contractors quali- scrutiny of their competitors or the 
fying and who bid on 98 projects, only 1 curions. This policy is not affected by 
after the award and only 1 other has’! lations, 
shown signs of inability. j Amendment Adopted. 

In 100 calls for bids, 470 bidders re- “The Congress adopted ‘as an amend- 
sponded, In 48 instances contractors did ment to the First Deficiency Apprepria- | 
not bid after securing plans and ques-|tion Act a provision which, as a matter 
tionnaire. 'of legal interpretation, would require no 

Bend No Assurance. material change in the procedure or prac- 

The Bureau has pursued what we feel tices of the Bureau of Internal Revenue. 


ce li has been a very reasonable attitude in’ However, upon the assumption thal this 

. ee a WE @ the matter of prequalification. We, of, prevision reflects an inexpressed Congres- | 

For Tobacc Oo G ac ine course, believe in the principle that no} sional policy, and in order that the public 

a contractor capable of performing a par-' generally may know that there is noth- 

ss 1 Under Bu- | ticular piece of work should be excluded ing mysterious about tax refunds, and 

Reports to Be Is ee by setting up conditions which will pre- that there is nothing which the Treasury 
reau of Agriculture. 

neither do we believe that it is fair to!essary to maintain and effectuate the | 

the contractors on whom we must de-' policy outlined in the second paragraph | 

pend to accomplish the work to meet the above), [ am recommending your ap- | 


Establishment of a tobacco section in 
the Bureau of Agricultural Economics, 
Department of Agriculture, for the is- 
suance of quarterly tobacco stocks re- 
ports ‘as provided by the Tobacco Stocks 
and Standards Act designed to bring 
about standard grades for tobacco, and 
for the development of a tobacco grading 


tractors. with, Faithfully yours, 

The ability to furnish a contractor’s| “A. W. MELLON, Secretary of the 
bond appears to carry with it the ability , Treasury.” 
to finance and execute a contract. Noth- 


The President has issued the following | 
ing could be further from the truth. 


| Executive Order: 


‘tification service, has been an- | I would much prefer to rely on pre- “Publication of Internal Revenue Tax | 
and 22 ig ‘ne Chief ¢ the Bureau, @alification or predetermination of the| Refund Decisions: Pursuant to the pro- | 
Nils A Fees The full text of fhe ability of contracting organizations to, visions of Section 55 of the Revenue | 
Nils A, . ’ ait 


earry forward properly the work than to! — 


ateme follows: . : 1 : » . 
statement follows rely upon any form of bond, [Continued on Page 7, Column 1.] 


The new section will be in the charge 
of Charles E. Gage, who for several 
vears has been tobacco statistician of the 
Division of Crop and Livestock Esti- 
mates and chairman of the Bureau’s | 
Outlook Committee on Tobacco. Asso- | 
ciated with Mr. Gage will be F. B. Wil- | 
kinson, for several years engaged in 
the formulation of grades of tobacco, 
end J. V. Morrow, also engaged in to- 
bacco standardization work. ‘ 

The Tobacco Stocks and Standards 
Act authorizes and directs the Secretary 
of Agriculture to compile and publish 
quarterly reports of the stocks of leaf 
tobacco in the United States in the pos- 
session of manufacturers, warehousemen, 


Inquiry on Feasibility of Old-age Pensions —_| 

Is Advocated by Representative Mead | 

Legislation to Provide for Care of Aged Dependents Qut- 
side Institutions Is Favored. 


A nationwide investigation by a Fed- | granting old-age pensions, these coun- 
eral commission of the question of adop- tries including England, Belgium, France, 
tion of a system of old-age pensions is ' Austria, Germany, Greece, Iceland, Italy, 


brokers, and others. The act also au- | @dvocated by Representative Mead | Poland, Portugal, Roumania, Spain, 
thorizes the Secretary to establish the | (Dem.), of Buffalo, N. Y., in a statement |Sweden, Switzerland, Yugoslavia, and 
classification to be used in reporting just made public. | Czechoslovakia. 


The plan suggested in the Seventieth 

Congress by Representative Sirovich 
(Dem.), of New York City, to provide for 
a thorough inquiry. and report back to} 
Congress with recommendations, should 
be enacted into law, said Mr. Mead. He 
also referred to the proposal for such 
|an investigation by the State of New! 
York, recommended by the present Goy- 
ernor of that State, Franklin D, Roose- 
velt, with a view to formulation of some 
provision for the aged poor outside of 
institutions, 


leaf tobacco stocks. 

The Agricultural Appropriation _ bill 
for the next fiscal year also makes avail- 
able $20,000 for inspection work on to- 
bacco similar to that now conducted on 
fruits and vegetables, hay, butter, eggs, 
meat, and other commodities. Plans for 
the development of the tobacco insyec- 
tion service have not yet been made but 
in all probability this work will be de- 
veloped so far as practicable in co- 
Operation with State agencies. 4 

The first quarterly stocks report is to 


South American countries, he said, are 


| saetouety considering the problem of 

caring for their aged, and Chile and Ar- 
gentina already have passed laws pro- | 
viding for old-age insurance. Legislation | 
along the same line has been approved | 
in Australia and New Zealand. | 
“New York,” he added, “has a com- 
|mission studying the question at the 
present time and it is expected that legis- 
lation will be adopted without much 
; further delay.” In New York State, he 


be issued as of April 1, 1929. Arrange- Mr. Mead said that within the last | added, the investigation has covered 61 
ments are being made to have Mr. Wil- decade a number of States have’ institutions with 9,203 inmates. | 
kinson and Mr. Morrow visit a large adopted legislation for the relief of the The full text of a statement by Mr. ||) 
number of tobacco manufacturers in the aged and several other States have Mead on the subject follows: | 
next few wecks to explain the classifica- created commissions to study the sub-| Our changing economic _ structure | 


ject. In Europe, he said, a number of | 


tion to be followed in reporting tobacco ete 
‘countries already have adopted laws | [Continued on Page 10, Column 7.] 


stocks, 


b 


| financed 


at the trouble, namely, the surplus agri- 
We are seeking to 
work out a farm relief bill that has as 
its principle feature a proviso for the ex- 
portation and control of surplus products. 
Just how it is going to be accomplished, 
I do not know.” 
Seek Plan for Surpluses. 

Both agreed that they were trying to 
work out a bill that will insure the far- 
mers getting relief. It is absolutely im- 
possible, they said, to get a bill through 


Congress similar to the old equalization | 


fee by which the Government would have 
the export surplus products. 
They hope, it was stated, to take care 
of surplus exports through cooperative 
machinery which would be set up under 
a bill which will make the cooperatives 


Ly) ' V | rather than the Government take charge 
failed completely to carry on his work, the proposed executive order and regu- | 


of the surplus exports and under which 
the Government would establish a farm 
board which would have a $1,000,000 or 
more as farm banks have, 

A plan of farm relief, to be attained 
through a series of legislative acts 
rather than attempted through a single 
bill, which will have as its basis a re- 
organization and expansion of existing 
Governmental agencies already doing the 





[Continued on Page 5, Column 2.) 











‘C. & O. Would Pay Debts 


vent him from bidding on the job, but, desires to hide (except to the extent nec- | To Railroad Administration 





The Chesapeake & Ohio Railway has 


competition of absolutely unqualified con- proval of the proposals submitted here-| field with the Interstate Commerce Com- 
in 
the | 
| Commission authorized it to issue $24,- | 
784,000 of refunding and improvement | 


mission a supplenfental application 


Finance Docket No. 7236, in which 


mortgage 4'2 per cent gold bonds, ask- 
ing the Commission to modify its order 
so that it may use $8,073,023.97 of the 
proceeds to pay promissory notes of 
various dates and maturities to the order 
of the Secretary of the Treasury, in- 
stead of using that amount for additions 
and betterments to its property. 

The notes to the Government represent 
indebtedness growing out of the Federal 
control of the railroad during the war 
period. 
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66 HOEVER can change publie 


ernment practically so much. Publie 
opinion, on any subject, always has 


minor thoughts radiate.” 
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opinion can change the Gov- 


central idea from which all its 
—Abraham Lincoln, 


President of the United States, 
1861—1865 
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the Post Office, Washington, D.C. 


{fer Opportunity — 
For Investors, Says Mr. Mellon 


re - e,° | 
Quotations Are Low in Comparison With Other Securities, 
Declares Secretary of Treasury, and Returns | 


Are Therefore Higher. 





The Secretary of the Treasury, An-] were many stocks which would serve the 
draw W. Mellon, declared in an oral | purpose of investment equally well, and 
statement March 14 that he believed the recently he stated that there was a tend- 
present time was opportune for the “pru- | ency among investors to ally themselves 
dent investor” to buy bonds. in investment trusts for the purpose of 

Mr. Mellon’s statement, he explained.| taking over sound stocks. 

was based on general conditions in the! But Mr. Mellon is of the opinion that 
bond market and, although he observed | it is much easier to ascertain the real 
there were many good stocks, the situa-| value of bonds, both from market and 
tion as regards investment in bonds was | earning worth, than to accomplish the 
particularly in favor of the investor, he} same end with stocks; hence his refer- 
said. Bond prices were described by the! ence to “prudent” investors. 
Secretary as “low,” by comparison, and In connection with the statement by 
there was that advantage for the bond! the Secretary, attention was called to | 
buyer without looking further. In addi-| the recent action of the Federal Reserve | 
tion, he explained, the tendency of in-| Board and its Federal Advisory Council 
terest rates appeared to be toward a: which urged Federal Reserve member 
slightly higher level, but disregarding panks to scrutinize loans with care be- | 
that, Mr. Mellon pointed out that bonds} cguse of the use of so much money in| 
bought at relatively low prices obviously 4 
yielded a greater return on the invest- 
oe than the rate fixed by the other 
2° ities. 


the stock market. The Board said it was | 
attempting te discourage the speculative 
tendencies ineorder that commerce and 
‘industry may not be handicapped in their 

‘ecretary did not feel, he said in! efforts to carry on legitimate productive | 

io questions, that the fact that! and distributive effort. There was no ref- 
the « was a good “buyers’ market” in| erence in the Board’s statement, how- 
bonds would have any appreciable effect | ever, to use of borrowed funds in the | 
on the speculative character of the stock | buying of bonds or stocks for investment | 
market. He said, however, that there| purposes. 












Cost sh Distvibaien 
Of Textiles Studied | 


In Cleveland Section. 


| Little 


| 
} 


Change Predicted 
In Reclamation Policy 


| Belief that there will be no radical | 
|change in the Federal Government’s | 
policy regarding reclamation under the 
new Administration was voiced by Rep- 
resentaitve Cramton (Rep.), of Lapeer, 
Mich., following a conference with Presi- 


| id al Micaela 
dent Hoover at the White House Exe. | Majority of Purchases Dur- 
cutive Offices on March 14, at which the 


cutive | \the| jing 1927 Were Made Di- 
irrigation problem was discussed in a * 
general way. rectly by Retailers, 


“T favor a business policy as to ata! s . 
mation,” Mr. Cramton said. “There | Census Indicates. 
Bess 
! 


should be a reasonable development of 
irrigation which is justified by‘ circum- A preliminary report by the Depart- | 
stances and on a basis of payment as you; ment of Commerce on the trial census of 
go and not on a deferred payment plan industrial purchases and distribution be- 
as in the past. I favor the present |. ees : 
policy of the Department of the Interior | "& undertaken in Cleveland, Ohio, shows 
on the question I do not. look fer a: that out of a teat of textile products 
radical change in the present reclama-! valued at $82,521,186 sold by manufac- 
tion policy of the Department.” turers/of textiles in the Cleveland area 
cae in 1927 only $12,993,186 went to manu- 
|facturers, wholesalers and jobbers, while 
| chain stores and other organizations do- 
ing group buying for independents took 
$17,944.952, retailers took $38.979.024, | 
consumers $13,060,425, and unclassified | 
$1,543,005. 
— | 


es “e : ! Large Plants Studied. 
Cause of Action Against Mas- 


| This report, it was explained in the 
ter of Ship Abates With | statement, was one of a series which the 
His Death. 


| Department has made to determine the 








Penal Laws on Opium 


Imports Are Clarified 





| practicability of taking a census of dis- | 
tribution. Only plants manufacturing 
wigta ‘ ‘ products to the value of $109,000 or more | 
a oe anaes ta. | Produc i ; £000 
,. Penal statutes punish ng the importa- | were selected for inclusion in this census, | 
tion of opium in ships showing no mani- hut renres 2 . : : 4 
a a ete . 2 represent 88 per cent of the industry, 
fest of such cargo apply to the master ocordine to the statement, which follows 
of the vessel and not to the ship itself, ' in full text: , - 7 
and actions against such importers there- | |, ae ; : ; 
Purchases by manufacturers of textiles | 


fore abate at the death of the master, ac- | Dthan ac - 2 oe | 
cording to an opinion submitted to the |4"@ their products operating establish- 


| Secretary of the Treasury by the At- er rr t . ores. ais , environs 
| torney General, William D. Mitchell. An- a ag om o es during 1927 
RUUNCETRERE Gh tie Gninion’ san eno ile sales totalled $82,521,186, accord- 


jing to a preliminary report on the cen- 
}sus of industrial purchases and distribu- | 
tion recently conducted by the Depart- 


March 14 by Mr. Mitchell. 
In addition to saying that the law 
could be applied no further than to the 


~ . = mer fC re 

master of the ship involved, the At-. ae of Commerce. 2 

torney General offered his view that! Purchases of cloth during the year 
every effort within the law should be! *™ounting to $57,701,858; yarns, $4,797,- 


350; lining and trimming materials, $4,- 


employed to suppress narcotic importa- 


I ailways Defend 


;may be found to exist in 
|“private” or “business” passenger cars 


tions because of character, but that fact 
“does not justify us in pressing the 
statutes beyond that limit as fixed by 
|sound canons of construction.” Follow- 
ing is the full text of the announcement: 


There is made public at the Depart- | 


ment of Justice an opinion rendered by 
the. Attorney) General on February 1, 
1929, at the request of the Secretary of 


the Treasury, concerning the liability of | 


common-carrier vessels for penalty for 
importing unmanifested smoking opium. 

The queries propounded to the At- 
torney General by the Secretary of the 


j the vessel is subject to the provisions 
of. Section 584 of the Tariff Act even 
though it is a common carrier and neither 
the owner nor the master thereof was 
at the time of the alleged illegal act a 
consenting parly or privy thereto, Also, 


[Continued on Page 2, Column 8.] 
Stay of Court Order 
Denied in-WGY Case 


Chief Justice Taft Denies Mo- | 


tion; Review to Be Asked. 





The Chief Justice of the United States, 
William Howard Taft, on March 14 de- 
nied a motion of the Federal Radio Com- 
mission to stay the mandate of the Court 
of Appeals of the District of Columbia 
ordering that Station WGY, operated by 
the General Electric Company, 
Schenectady, N. Y., be given full-time 
operation, despite a decision of the Com- 
mission placing the station on limited- 
time operation. 

The General Counsel of the Commis- 
sion, B. M. Webster, Jr., in announcing 
Chief Justice Taft’s action, declared that 
he would petition the Supreme Court 
for a writ of certiorari, seeking a review 
| of the decision of the lower court against 

the Commission. The petition will be 
filed in the immediate future, he stated. 

Station WGY, in November, 1928, filed 
an appeal from the action of the Commis- 
sion placing it on part-time operation on 
the 870 kilocycle channel, which, under 
; the reallocation of broadcasting facili- 
ties which became efficient November 11, 





[Continued on Page 8, Column 6.] 


Treasury involve the question whether | 


at; 


| consideration to a report on its cost in- 


709,904; furs, $2.238,949; thread, $1,742.- 
474; while chemicals and dyestuffs, felt 
hat bodies. straws for hats. and miscel- 
i\laneous semifinished materials were pur- | 
chased in lesser amounts. 

Mill supplies, fuel, packing materials. 
) ete., purchased during the year amounted | 
to $1,022,116 while the cost of equipment, | 
maintenance, etc., is placed at $686,749. 

Sales of products to manufacturers. 
wholesalers, jobbers, etc., during the 
year amounted to $12,993,186. Chain 
stores, including organizations doing 
group buying for independents, pur- 
chased products valued at $17,944,922; 
sales to retailers totalled $38,979,024; 
| consumers, $11,060,428; sales by com- 
, panies unable to classify distribution to- 
taled $1,543,005, 

Because of the limited time in which to 
|}complete the enumeration, only plants 
' manufacturing products with a value of 
| $100,000 or more were solicited for in- 
| formation included in this survey. 
| The census of industrial purchases and 
of distribution, of which this report is 
a part are preliminary attempts de- 
signed to ascertain the possible value of 
| ci 


[Continued on Page 10, Column 7.] 








Eight Invéstigations 
| Into Tariff Completed 


Reports On Production Costs 
| Awaiting Actien By President. 


Eight reports of cost investigations 
made by the Tariff Commission under 
the so-called flexibl¢ provisions of the 
Tariff Act of 1922, have been sent to the 
White House and await action by Presi- 
dent Hoover, it was stated orally at the 
‘Tariff Commission March 14. 

The reports, which, it was -explained, 
were forwarded by the Commission be- 
fore March 4, constitute the Commis- 
sion’s findings regarding the production 
cosis in the United States and abroad on 
cotton hosiery; logs of fir, spruce, cedar 
and western hemlock; maple sugar and | 
sirup, granite, corn, milk and cream, and 
canned tomatoes and tomato paste. The 
Commission, it was added, is given final 


vestigation of window glass, 






|be regarded as “thin ice,” 
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Free Movement 
Of Private Cars 


Carriers Declared to Have 
Adopted Code of Ethies 
To Remove Abuses 
Of Privilege. 





Payment for Service 
Is Suggested to I. C. C. 





Hearing Is Held On Proposed 
Report Alleging Present Prac- 
tice Is Unfair and Prejudi- 
cial to Some Roads. 





The railroads themselves, through the 


| Association of Railway Executives, have 


taken action to eliminate such abuses as 
the use of 


by the adoption of a “code of ethics” 
with a “determination to eliminate from 
the picture any practice that seems un- 
wise or objectionable,” representatives of 
the railroads told the Interstate Com- 
merce Commission March 14. 

The statement was made in oral argu- 
ment on the proposed report by Com- 


| missioner Frank B. McManamy, recently 


made public by the Commission, follow- 
ing an investigation of the use of such 
cars, which recommended that the Com- 
mission find certain practices illegal. 
Alfred P. Thom, general counsel of 
the Association of Railway Executives, 
presented a legal argument taking ex- 
ception to the proposed findings as to 


|the illegality of the transportation of 
| private cars free or at less than tariff 


rates, saying that the Interstate Com- 
merce Act and regulations issued by the 
Commission have recognized the issuance 


‘of passes covering movement of private 
}ears as well as of certain classes of pas- 


sengers. 
Practices Are Defended. 

R. H. Aishton, chairman of the execu- 
tive committee of the Association, dis- 
cussed the practical aspects of the situ- 
ation. He defended the practice by 
which railroads carry business cars for 
each other free and also that by which 
guests of the railroad officer are often 
invited into the railroad officer’s car, 
having paid the regular fares, but said 
that the railroads themselves desire to 
eliminate abuses and have adopted a 
code of ethics limiting such courtesies, 
which became effective on November 10, 
1928. Reports received by the Associ- 
ation, he said, indicate that “only a very 


/negligible part could possibly be sub- 


ject to any criticism as being contrary 
to the code of ethics” and that the num- 
ber of instances that might seem on their 
face to be subject to possible criticism 
has been progressively reduced. 

“The most efficient use of business cars 
from both the public and the carrier 
standpoint rests in a policy which relies 


jon the integrity and good faith of the 


railroads in carrying out the code of 
ethics I have mentioned,” he said, “rather 
than in the imposition of rigid rules and 
regulations.” He also said that statis- 
tical reports cannot be relied upon to 


'show the difference between legitimate 


use and abuse. 
Seek to Reduce Inequalities. 

Commissioners McManamy and East- 
man said that the question was not one 
of the elimination of the use of business 
cars, but whether each railroad should 
not be required to pay for the movement 
of its cars, to eliminate inequalities. 

Thomas P. Healy, director of the Com- 
mission’s Bureau of Inquiry, preseated 


| the opening argument in support of the 





[Continued on Page 8, Column 2.] 





Surplus in Treasury 
Said to Be Probable 


Early Tax Receipts Found, to 
Exceed Estimates Slightly. 
The Department of the Treasury may 

be expected to finish the current fiseal 

year with a slight surplus, the Secretary 

of the Treasury stated orally March 14 

on the eve of the final date for payment 

of the first tax installment on 1928 in- 
comes. 

It was Mr. Mellon’s belief that the sur- 
plus on June 30 would fall below $50,- 
000,000, but he was unprepared, he said, 
to give any figure of a definite nature, 
Conditions subject to quick change may 
alter the present indications greatly, 
Mr. Mellon explained, and he desired, 
therefore, to avoid making more than a 
genera] statement. 

The Secretary said that early advices 
from the collectors of internal revenue, 
based on the first of the annual flood of 
tax returns, showed that the receipts to 
the time of such reports were about 
$4,000,000 ahead of the Treasury’s esti- 
mates, The Department has consistently 
declined to make public its own estimates 
on receipts from taxes on 1928 incomes 
and profits beyond expressions of a be- 
lief that the total would not fall far be- 
low the figure for March 15, 1928, when 
about $515,669,000 was paid in. 

While Treasury records have shown @ 
continual increase over the same dates 
last year of the receipts from tariff du- 
ties levied at the custom-houses, the Gove 
ermment’s expenditures in other lines 
have moved somewhat higher, according 
to the Secretary, 

Taking all of these factors into con- 
sideration warranted the belief, Mr. Mel- 
lon said, that a deficit would be avoided, 
but the difference between the income 
and outgo will be so small, he said, as to” 


ace a laut 


po ee ee 
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Plans Made to Add 
9,600,000 Acres to 


National Forests 


Program of Purchases Is Di- 
‘vided Into Four Parts; 
Commission Approves 
Certain Tracts. 
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Station WSGH-WSDA ‘| Expansion of Exports Brings Trade 
In Brooklyn Given In Toys Nearer to Favorable Balance 


Renewal of License 


TODAY's . 
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Cuban Proposal for Sugar Preferential 
Under Consideration by State Department 


i Se et ee ee 
gc an to Be Studied | Cuba preferential treatment, and, which | Frée Entry for Part 
By Secretary Kellogg 


Carr 
INDEX 








Decline in Imports Also Contributes to Narrowing of 
Margin, According to Department of Commerce. 








Larger shipments of —— —_ _ year. —— Britain and —— how- 
1928 brought the foreign toy trade of the|ever, second and third markets, made 
Fia., Broadcaster and United States nearer a favorable balance | slightly smaller purchase of $639,032 
Short Wave Per- | once more, the Department of Commerce ' and $331,940. 
it Asked | announced March 14 in a statement which| The gain to Latin American countries 
mit Asked. follows in full text: | approximated $60,000. Dolls and rubber 
Toy exports valued at $3,669,858 last | toys and balloons account for the gain to 
| year, $200,267 greater than those in 1927, | Mexico; wheel goods and rubber balloons 
|narrowed the import excess to only|to Brazil and Colombia; while the gains 
|cation of Station WSGH-WSDA, Brook- | $589,223, compared with $1,127,979 the |to Venezuela and Uruguay were general. 
lyn, N. Y., for renewal of its broadcast-| preceding year, according to _ Bertha | Shipments to British India, the Philip- 
ling license, rendering its decision im-| Meridian of the Specialties Division of| pines, the Netherlands, and China also 
mediately after hearing counsel for the | the Department. ._ | show favorable increases. 
| station. In the past the Commission has| The gain in exports was reflected in Export to Germany increased by $2,- 


Higher Power for Tampa, 
ports correlative advanages. 

Nor does my Government believe that 
: it could be considered as a justification —_—_—_——- ty 
oH sis for Revision of Treaty of | of the Treaty the fact that Cuba had | Gradual Increase of Privilege 


° - | disposed of most of her sugar to ihe 
; Commerce Outlined by Am- | United States, for it is an undeniable fact To Cover 100 Per Cent of 
Shipment Is Asked. 


% | that should there not have existed a| 
bassador Ferrara. | commercial treaty with the United States | 
|and the subsequent differential customs | ¢ money to the United States; to her 
_ duty, Cuba would have sold likewise all | banks, to her insurance companies, to her 
her sugars within or outside the Ameri-| merchant marine, to her railroad enter- 
|can market and at the very same price | prises as well as to her merchants, to 
|which she obtained from the United | her business men, to her manufacturers, 


consequently do not receive for their ex- 
Of Export Suggested 








Plans for the acquisition of 9,600,000 
acres of land in accordance with the 
general program of nationaJ-forest pur- 
chases are being completed, according to 
an oral statement March 14 by L. F. 
Kneipp, Assistant Forester in Charge of 
the Branch of Lands of the Forest Serv- 


Radio Commission on 


The Federal 
| March 14 acted favorably on the appli- 





The Government of Cuba, through the 
Cuban Ambassador in Washington, Ores- 
| tes Ferrara, has informed the Depart- 

ment of State that Cuba is willing to 





1 enter into an understanding with the 
'  Wnited States on the basis of reciprocal 
«interest, “whereby Cuba be granted the 
free entry of her sugar for a limited 

quantity.” ; : 
The Cuban proposal, the latest made in 


| States, because all the large exporting 
|countries of this product, as Santo Do- 
|mingo, Peru, Czechoslovakia, etc., have 
| always been able to place the whole of 
| their production at a price similar to 
| Cuba’s. Java,.save when she has of her 


and to her products. 

She has never committeed any act of 
action which might lessen, limit, or alter 
the effects of the political treaty or com- 
mercial agreement. All the various ele- 
ments of the economic activities from the 





| reserved decision in cases involving re- 
| newals of licenses. 

Station WSGH-WSDA was cited by the 
| Commission on January 4 to show cause 
why its license should not be revoked be- 
cause of deviation from its assigned fre- | 


connection with suggestions for a new 
commercial treaty between Cuba and the 
United States, was disclosed in connec- 
tion with information sumbitted by the 
Secretary of State, Frank B. Kellogg, 
and made part of the record of the tariff 
hearings of the House Committee on 
“Ways and Means. 

In reply to the Cuban Ambassador, 
Secretary Kellogg, on February 20, 
stated that the proposal for free entry 
of Cuban sugar in a limited quantity 
was given consideration by the Depart- 
ment, and another communication would 
be addressed to the Cuban Ambassador 
after the suggestion had been given ade- | 
quate study. 


Proposed Sugar Preferential 


Is Under Consideration 


According to the correspondence in 
the record of the Committee, the subject 
was broached by the Cuban Ambassador, 
Decembér 15, 1927, in a communication 
in which was submitted proposals for a 
new commercial treaty suggesting “a/| 
gradual increase of the Cuban preferen- 
tial on sugar until the preferential 
ee ee ee ee | dent Roosevelt added— 

- reply, eee ee ee “We expect Cuba to treat us on an ex-/ treaty of 1903 between the United States 
ne te ant . |ceptional footing politically, 


; own violation preferred to keep her sug-/ United States have found laws which fa- 
ars from one year to another, has als0| yor and authorities which protect them. 
been able to dispose of her entire stock. 


Improvement Is Proposed 
In Reci 1 Relati erential treatment that amounts up to 40 
n heciproca etations per cent on the general tariff, which 
However, my Government does not | treatment is not nominal but real, for it 
wish to discuss the denouncing of the|may be considered that in all, in spite 
treaty of 1903, nor its maintenance, for | of attaining an average during these past 
its only aspiration is to improve the com- | years of $170,000,000, they do not pay 
mercial reciprocity relations between | import duties in excess of $24,000,000, 
both countries; therefore, it analyzes the | which is about 16 per cent of. the total 
subject outside of the scope of the value. 
United States Tariff Commission. 


cember 3, 1901, stated— 


mercial measures in the interest of her | United States. 





The products of the soil and industry of | attorney appearing for the station, de- 
the United States receive in Cuba a pref- | clared that modern control equipment has 


| As a consequence of this attitude there | of 

In the report submitted together with | is invested in Cuba at the present time before the 
your excellency’s note, mentioned herein | nearly $1,500,000,000 of American capi-|with two applications he has filed, one | 
| before, in chapter 1, reference is made to | tal; the banks of your Nation control the | for change in the assignment of his 
| the political origins of the reciprocity | monetary market; American ships enter | broadcasting station, and the other for 
treaty of 1903, All that is contained is | and leave Cuban ports paying less port/a construction permit for an_ experi- 
'entirely exact. In fact, President Roose- | duties than the ships of other nations by | mental short-wave station which would 
velt, in his message to Congress on De- | special provisions of the law, and 76.1) be used in the dissemination of infor- | 
per cent in the year 1919, and 62.1 per mation during storm,periods in Florida. | 

“We are bound by every consideration | cent in 1927, of the Cuban imports were | Station WMBR now operates with 100 
of honor and expediency to pass com-| products of the soil and industry of the| watts power, Mr. Reynolds explained. | 


quency in violation of Commission regu- | 
lations. William A. Leahy, Washington | 


| every line of toys except rubber balloons 
| which may have been influenced, it is 
| believed, by the recent development in 
|the Austrian rubber toy and ballon in- 
| dustry. 

Canada, leading customer for Ameri- 


| can toys, bought $1,154,859 worth in 1928 
compared with $933,580 the previous 





been installed to correct the fault of de- 
viation. 

The Commission took the case of ad- 
visement within the hearing room, and | 
its Chairman, Ira E. Robinson, announced | 
that the decision had been made to re- | 
new the license of the station. | 

Florida Permits Asked. | 


F. A. Reynolds, of Tampa, Fla., owner | 


Station WMBR, in that city, appeared | 


Commission in connection | 





New Irish Minister 


Presents Credentials 


Michael MacWhite Formally 


Received by President 
Hoover. 


The new minister of the Irish Free 


State, Michael MacWhite, presented his 
credentials 
March 14. 
| MacWhite follows in full text: 


to President Hoover on 
The formal address of Mr. 


“Mr. President: His Majesty, acting 


on the advice of the Government of the 
Irish Free State, having conferred on 


| Because of the peculiar atmospheric con-| me the rank of Envoy Extraordinary 


(Cuba) material well beirtg.” | It is indispensable to determine clearly | ditions in Florida, he said, the terri- ¢ 
And in another special message to this state of things of the Cuban eco-|tory around Tampa is not adequately | object of representing in the United 

Congress on November 10, 1903, Presi- | namic structure affirming, that of acon-| served, and he therefore requests an 

|sequence of the commercial reciprocity | jncrease in power to 500 watts. 


and we/ and Cuba, the economic relations of both | short-wave station, Mr. 


With respect to his application for a 
Reynolds de- | 


‘and Minister Plenipotentiary with the 


| States of America the interests of the 
|Irish Free State, I have the honor to 
present to you my letters of credence. 


“My Government has entrusted to me 


035 during 1928 to $24,773. - The gain in 
| United States exports to the Netherlands 
;of $14,125 is due chiefly to increased 
shipments of wheel goods and rubber bal- 
jloons. Among the lesser markets regis- 
tering gains in receipts are Sweden, the 
Irish Free State, Greece, Honduras, Bo- 
livia, Peru, Egypt, and the Canary 
Islands. 

The growing preference in _ local 
;markets for the American-made article 
|is reflected in the diminishing importation 
|of toys as classified at present, which in 
1928 amounted to $4,258,081, or $339,489 
| less than in 1927. Imported toys include 
| such itmes as stuffed toys, dolls, small 
| wooden and novelty toys, and paper and 
celluloid articles. 

The leading supplier of foreign-made 
; toys to the United States is Germany, 
| which in 1928 shipped us $3,157,922 worth 
| compared with $3,489,878 in 1927. Japan 

and Great Britain, which showed gains, 
|and Czechoslovakia and France, which 
showed losses, are the other chief toy ex- 
| porters to the United States. 


Oath Not Invalidated 
By Change of Words 





‘Chief Justice Explains Devia- 
| tion in Form in Swear- 


ice. 

Mr. Kneipp pointed out that the areas 
for purchase are approved by the Na- 
tional Forest Reservation Commission 
and the lands are bought by the Forest 
| Service of the Department of Agricul- 
ture. Areas that have not yet been sub- 
|mitted for the approval of the Commis- 
sion, Mr. Kneipp said, include lands in 
| Mississippi, Kentucky, and eastern North 
Carolina. 

Approved Areas Listed. 

Areas recently approved by the Com- 
|mission, which are being bought by the 
| Forest Service, Mr. Kneipp explained, 
are 100,000 acres in southern Vermont, 
and areas near Lake City, Fla.; in Wis- 
|consin, the upper peninsula of Michigan, 
upper Minnesota, other parts of Michi- 
gan, Louisiana, and eastern South Caro- 
|lina, and privately-owned lands within 
j|the National Forests of Choctawhatch- 
}asee and Ocala, Fla. 
| The general program of national-forest 
;purchases, according to the National 
| Forest, Reservation Commission, divides 
|the 9,600,000 acres to be acquired into 
|the following four subdivisions: 
Consolidation of Federal ownership 
| within national-forest units heretofore 
approved by the Commission, and situ- 
{ated on the headwaters of navigable 
| streams; approximate area to be ac- 
quired, 4,000,000 acres. 

Would Protect Headwaters. 

Establishment of necessary additional 
national-forest units for protection of 
headwaters of navigable streams and re- 





that, in the light of the Tariff Commis-| ood put her in the same exceptional | countries have reached such a degree of | clared that during the storm season in| the very agreeable mission of conveying ing in President cael f foods therecn: aperedinante 
. uction of floods ; 


sion’s report on “the effects of the Cuban | 


Reciprocity Treaty of 1902,” that the 


proposals, “which are much more favor- | 


able to Cuba than to the United States, 
appear to be based on the assumption 
that the reciprocity treaty has operated 
and now operates more to the advantage 
of the United States than Cuba.” The 
report of the Tariff Commission, Mr. 
Kellogg added, clearly indicates that 
“such is not the case.” 

A summary of the correspondence, as 
made public by the Ways and Means 
Committee, was published in the issue 


position economically.” 

Giving to the economic relations be- | 
| tween the United States and Cuba the! 
importance which it deserves, and seeing | 
/it in its true light, the then Secretary | 
{of War, Mr. Elihu Root, said: 

“The same consideration which led to 
the war with Spain, now requires that 
a commercial agreement be made under 
which Cuba can live. The condition of 
the sugar and tobacco industries in 
Cuba is already such that the earliest 
possible action by Congress upon the sub- 


difficult to determine whose is the benefit 
and whose the harm, whether the in- 
terests of the United States or those of 


{thorough understanding that it is oer | 


jof fast communication. 


Florida wire facilities sometimes are dis- | 
rupted, and wireless was the only means | 


He asked for | 
an experimental license to operate on 


Cuba, when the changes in the customs | 15,900 kilocycles with 100 watts power. | 


Republic of Cuba. 


Statistics clearly verify these affirma- | 3; Kingston, Pa. 

In 1920, the year of prosperity, | heen in operation since last September, | 

and now seeks renewal of its license. | plified both in the enthusiastic reception | Walden, N. Y., calling his attention to 
: —— ————= | accorded to the President of the Execu- | the divergence. 


tions. 


Cuba imported from the United States | 


$404,386,000; on the other hand, during | —— 
| the crisis of 1927, these imports. dropped | 


| tariff or the fluctuations of the price of | 
sugar lower or favor the wealth of the} of behalf of Station WABF, operated 
|by the Markle Broadcasting Company 


The Contmission also heard arguments 


lower than those she could have secured | 


to you their most sincere good wishes 
for the continued and ever increasing | 
prosperity of the great people whose | 





destinies are now committed to your | Chief Justice of the United States, Wil- 
liam Howard Taft, to President Hoover, 
| was valid, notwithstanding a slight devia- 
“They rejoice that the very friendly | tion from the form prescribed by the | 
; |relations which have always existed be-| Constitution, it is stated by the Chief | 
The station has not | tween our own countries have been, dur- | Justice in reply to a letter from Miss 
Helen Terwilliger, a 


care. 
Friendly Relations. 


ing the past year, so splendidly exem- 


tive Council by the Government and peo- | 


| area to be acquired, 2,000,000 acres. 

Consolidation of Federal ownership 
within national-forest units on water- 
sheds of navigable streams heretofore 
approved by the Commission in Michi- 
| gan and Minnesota, primarily to aid in 
timber production and demonstrate 
forestry practice; approximate area to be { 
acquired, 1,100,000 acres. 

Creation of a limited number of addi- 
tional national-forest units in southern 
pine region and northern Lake States, 
primarily to aid in timber production and 


The oath administered, March 4, by the 


school girl, of | 


In his reply to this letter, the Chief 


to $155,383,000, and the outlook for 1928 | ! : : 
is still worse, as it is presumed that it |!" an open Ee, S08 sen a 
will not exceed $125,000,000. |low cost of production owing to the sub- 
If to this be added the difference had | Sequent and sudden high cost of the raw 
in the dividends of the sugar, tobacco, | =" indispensable to the sugar sas 
telephone, railroad, manufacturing, ship- | @USTTY. : praoe 
ping, banking, and insurance companies, | Lastly, another cause of be! merous 
etc., domiciled in the United States which | Production was the commercial upheaval | ie aaa ho was the first of-| The full text of the letter from Miss 
io business in Cuba, in the years above | of the year 1921, which placed in the | “My predecessor, who was the firs of. | rhe 1 the letter m ss 
¢ . it will ’ * | hands of bankers and of important com- | ficial representative sent by the Irish | Terwilliger, dated 37 Main Street, Wal- 
re Se be Sa a ne | panies of the United States many sugar|Free State to Washington, succeeded to | den, Mass.,. March 5, reads: 
tal a: y oe ae the Senenen O- | mills owned by small Cuban proprietors, | a preeminent degree in interpreting the} “Dear Mr. Taft: Yesterday (March 4) | 
ained, aye reflected to a cortai extent, | the new owners of which improved their | feeling of the Irish Free State towards|I heard you administer the oath of of- 
not ‘unwerchy of eons the| machinery and their-fields, obtaining thus | America. I feel fully confident that, in| fice to President Hoover. Instead of say- 
economi¢ structure of the United States. | larger production. | following in his footsteps, I shall be able | ing ‘preserve, protect and defend the Con- 
The essential point of the report of the These facts, surely well known to the | to rely on your assistance and on that of | stitution’ you said ‘maintain, protect and 


| ple of the United States and in the | Justice stated that the words prescribed | 
|equally enthusiastic reception accorded | by the Constitution are “preserve, pro- | 
ito the Secretary of State during his | tect and defend the Constitution.” While | 
| visit to Dublin. |he employed the words, to “preserve | 

“It will be my earnest endeavor to | maintain and protect the Constitution,” | 
develop still further the cordiality of | this departure from the text was not a| 
these relations. | departure from the meaning. 


ject is desirable.” 

General Wood, military Governor of 
Cuba at the time, asked that: 

“Relief must be granted quickly or a 
condition will arise which will render the 
establishment and the maintenance of a 
stable government highly improbable.” | 

These words are taken, as I mentioned | 
before, from the report that Your Excel- 
lency forwarded to my government. 


Reciprocity Favored 
By President McKinley 


From a Cuban viewpoint, these ante- 
cedents could be added to others which 


demonstrate forestry practice; approxi- 
mate area to be acquired, 2,500,000 acres. 


New Type of Pack Saddle 
Is Adopted for Cavalry 


The Phillips pack saddle, heavy cargo 
type, has been adopted by the Depart- 
ment of War for future manufacture, and 
issue according to an announcement by 
|the Department of War March 14. The 
| full text of the statement follows: 

The basis of issue will be same as for 


of March 14. The latest correspondence, 
including the letter from Ambassador | 
Ferrara, setting forth the new proposal 
for the entrance of duty free Cuban 
sugar, “in a limited quantity,” follows 
in full text: i: 
Reply of Secretary Kellogg 
To Ambassador Ferrara 
The letter from the Secretary of State, 
Frank B. Kellogg, to the Ambassador of 
Cuba, Senor Don Orestes Ferrara, dated 
February 20, 1929, reads in full text: 
Excellency: I have the hohor to inform 





you that the department received in due 
time the note of January 10, 1929, in 
which you state that your Government 


has carefully examined the department’s | 


note of June 13, 1928, and its inclosed 
study by the United States Tariff Com- 
mission regarding the effects of the reci- 
procity treaty. Your observation has been 
noted that the statements made in the 
study coincide in part with your Govern- 
ment’s views, but to a certain extent 
do not; and your belief has also been 
noted that an analytical examination of 
the statistics and deduction’s “would not 
be conducive to the success of these ne- 
gotiations” since, you observe, the differ- 
ences that could be found are due to dif- 
fering appreciations of the facts. 


Your allusions to the intimate and cor- | 
dial relations, both political and commer- | 


cial, which, ever since the establishment 
of the independence of Cuba, have susb- 
sisted between our countries have been 
read with appreciation, as has also your 
statement that your Government “does 


not aspire to anything else but to find| 


a solution for the future that will be of 
common interest’; and I wish to assure 
you that my government also desires that 


the relations between the two countries | 


shall be mutually advantageous. 

With reference to the suggestion, on 
page 17 of the English translation which 
you supplied with your note, that your 
Government “would be willing to enter 
into an understanding on the basis of a 
reciprocal interest, whereby Cuba 
granted the free entry of her sugar for 
a limited quantity,” I wish to say that 
eareful consideration is being given to 
the matter, and that another communica- 
tion will be addressed to you as soon as 
adequate study shall have been given to 
this suggestion and to your explanations 
and arguments. 


Tariff Relations Reviewed 


By Cuban Ambassador 

The letter from the Ambassador of 
Cuba, Senor Don Orestes Ferrara, to the 
Secretary of State, Frank B. Kellogg, 
dated Washington, D. C., January 10, 
1929, reads in full text us follows: 


Excellency: I have the honor to inform | hands of any other power, whatever her | Wickersham in 1912, and 


be | 


would clearly indicate that the sources 
of the treaty called permanent and those 
of the commercial treaty, if they were 
not the same, at least, bear mutual rela- 
tions. 

Since December 5, 1898, President Mc- 
Kinley established the commercial prin- | 
; ciples that should preside in the relations 
between the United States and Cuba: 
| “As soon as we are in possession of 
|Cuba and have pacified the island, it’ 
| will be necessary to give aid and direc- 
tion to its people to form a government | 
for themselves. This should be under- | 
| taken at the earliest moment, consistent | 
with safety and assured success. It is| 
important that our relations with these 
people shall be of the most friendly 
character and our commercial relations 
close and reciprocal.’ 

Later, the same President of the United | 
States set forth his ideas in his annual | 
message (to Congress) of December | 
5, 1899: : | 

“Whatever the outcome, we must see to | 
it that free Cuba is areality, not a name, | 
|a perfect entity, not a hasty experiment | 
| bearing within itself the elements of fail- | 
| ure. Our mission to accomplish which we | 


| took up the wager of battle is not to be| 
fulfilled by turning adrift any loosely | 
framed commonwealth to face the vicis- | 
situdes which often attend weaker | 


States whose natural wealth and ‘incon | 


ant resources are offset by the incon- 
gruities of their political organization 
and the recurring occasions for internal | 
rivalries to sap their strength and dis-| 
sipate their energies. 
| “The greatest blessing which can come | 
to Cuba is the restoration of her agricul- | 
tural and industrial prosperity, which 
will give employment to idle men and re- 
{establish the pursuits of peace. This is | 


|her chief and immediate need.” 
Views of Secretary Root 
|\On Obligations to Cuba | 


| The former Secretary Root. said 
|more than that; we take the liberty of 
| transscribing the whole paragraph: 
| “Cuba has acquiesced in our right to| 
|say that she shall not put herself in the! 





Tariff Commission of the United States 
is that the increased Cuban production is | 
the cause of the present crisis. The} 
causes of the increased production in| 


| Sugar are several, and if there is any 
fault in these, it is not certainly Cuba’s. 


The natural development of Cuba has 
been one of the chief causes, up to 1911; 


‘a privileged and fertile ctuntry which can 


advantageously produce sugar, should, 
in an industrial era, such as ours, and 
with a stable government, develop the 
production and the manufacture of her 
main product. 


World War as Factor 


In Developing Production 

It should not be cause for surprise that 
near to the United States, the largest con- 
sumer of sugar, there should develop, 
increasing its production, the country 
which possesses more natural conditions 
favorable for that production. 

But the most important factor in the 
increased production was the European 
war. Cuba responded to the insistent in- 
dications of her allies who asked her to 
produce as much as possible to cover 


the deficit brought about by destruction | 


of sugar-beet fields- and of European 
sugar factories. 
Cuba did not want to remain deaf to 


the vehement suggestions of the United | 
States; and she did not do it with lu-| 


crative purposes, as might be surmised, 
because she accented fixed prices for her 
sugars for several years, very much 


Penal Statutes on Imports 
Of Opium Are Clarified 


[Continued from Page 1.] 





does a cause of action which has accrued | 


under the same section of the Tariff Act 


vessel, 

In the opinion the Attorney General 
reviews the legislation relating to the 
seizure of vessels and vehicles for vio- 
lation of the law pertaining to im- 
portation of unmanifested articles, and 
cites an opinion by Attorney General 
various de- 


your excellency that my Government has | necessity, and in our right to insist upon} cisions of the courts touching the ques- 
carefully examined your note No. 6113-/|the maintenance of free and orderly gov-| tion. 


731255 of June 13, 1928, as well as the 
documents of the United States Tariff 
Commission inclosed therewith. In reply 
thereto I beg leave to state that the docu- 
ments in question, coincide in part with 
the points of view of my Government, 
and to a certain extent do not. 

To make a thorough analysis of the 
statistics prepared by the United States 
Tariff Commission and of its conclusions 
stressing thereby the discrepancies would 
not be conducive to the success of these 
negotiations for in reality the differences 
that may be found are rather aue to 
differing appreciation of the facts. 

In synthesis, the different appreciation 
of the effects, whether beneficial or ad- 
verse of the reciprocity treaty of 1903, 
is confined to the fact, that while the 
United States Tariff Commission believes 
that the increase in the exvortations of 
pugar from Cuba to the United States is 
the essential point of the Commercial 
Treaty of 1903 entered into by the two 
countries, thereby resulting in great prof- 
its to Cuba, my Government is of the 
opinion that it is necessary to look into 
the prices attained by our main product 
(sugar) and particularly into the benefit 
of the 20 per cent differential rate that, 
granted in the said treaty to Cuba, has 
after 1911 favored, almost constantly, the 
American consumer, for the Cuban pro- 
ducer sold his sugar to the United States 


_ mt the very price that was disposed of to | United 


ernment. throughout her limits, however | 
| impoverished and desperate may be her | 
|people. Correlative to these rights is 
|a duty of the highest obligation to treat | 
|her not as an enemy, not at arm’s length | 
}as an aggressive commercial rival, but 
| with a generosity which toward her will 
be but justice; to shape our laws so that 
they shall contribute to her welfare as 
well as our own. | 

“Aside from the moral obligations to | 
which we committed ourselves when we 
drove Spain out of Cuba, and aside from 
the ordinary consideration of commercial 
advantages involved,in a_ reciprocity 
treaty, there are the weightiest reasons 
of American public policy pointing in 
the same direction; for the peace of Cuba 
is necessary to the peace of the United 
States; the independence of Cuba is nec- 
essary to the safety of the United States. 
The same considerations which led to the 
war with Spain now require that a com- 
mercial arrangement be made under 
which Cuba ean lie, ete.” 

We are referring to these antecedents, 
inspired in the report of the Tariff Com- 
mission of the United States, that, with 
a high spirit of impartiality, has recalled 
them. Cuba, on her part, has always 
| been inspired by the principles that pre- 
ceded her first moments of independence. 
Politically she has given proofs of an| 
}ever-increased friendship toward the 

States; commercially she has| 





ether countries which have not. granted|opened widely her doors to investments | 


The opinion then says: “It would 
seem plain that this section, read in con- 
nection with the sections of the Revised 











Statutes to which it refers, made the | 


master of the ship which brought in 
opium not listed upon the ship’s mani- 


fest liable for the penalties prescribed | 


by section 2809 of the Revised Statutes.” 
Answering the first question, however, 
the opinion states: 

“I agree with the conclusion reached 
by the Solicitor of the Treasury that the 
cause of action against the master 
abated with his death, so far as his per- 
sonal representatives are concerned.” 
However, “though the cause of action 
against a master abates with his death, 
it does not necessarily foiiow that the 
cause of action against his ship also 
abates.” That question, however, need 
not now concern us, because, in my 
opinion, the proviso in section 594 of the 
Tariff Act absolving vesels used as com- 
mon carrier from being held, seized or 
forfeited unless the owners or those in 
charge are consenting or privy to the 
illegal act upon which the penalty is 
based applies to the second paragraph of 
section 584 relating to opium.” 

Concluding, the = opinion states: 
“Though the traffic in narcotic drugs is 
a great evil which requires us to exert 
to the limit permitted by the statutes 








our efforts to suppress it, that fact does | 


not justify us in pressing the statutes 
beyond that limit as fixed by sound 
canons of construction,” 


>, 


| 


| paid less than $70,000,000. 


: | nations exporting to this country. | 
abate with the death of the master of the | Pins os ." ~ 


| tions to the United States, including in | 


| modo have been compiled by our statis- 


| slight change if thoroughly studied with 
| more accurate details, but this change 


| further, in just reciprocity the exporta- | 


Commission’ of the United States. | 

The problem, in my Government’s | 
judgment, must not be analyzed as to} 
the quantity of the production or the} 
quality of the importations into the 


United States of Cuban sugars, but only | credence, March 14, follows in full text: |not speak to the whole United States 
without having his words closely exam- 
ined. 
| words of the oath mentioned in the Con- 
stitution are ‘preserve, protect, and de- 
fend,’ but my memory is not always ac- | 
curate and one sometimes becomes a lit- | 
| tle uncertain, so that the variation from 


}« 


with regard to the treatment that these | 
imports receive. oe 

Cuba, which according to the opinions 
of President McKinley, of President 
Roosevelt, and of Secretary Root, which 
we have reproduced hereinbefore, given, 
almost, in the form of an offer, must 
economically be bound to the United 
States more. intimately than to any other 
nation, receives a customs treatment, by 
virtue of which her products pay both 
alone and jointly more than any other 
of the countries doing business with 
the United States. 


Cuba Largest Contributor 


To American Customs 

Of the approximate $600.000,000 cus- 
toms duties collected annually, the prod- 
ucts of Cuba pay to the American treas- 
ury about $150,000,000. Canada, which 
exported to this country in 1927, $475,- 
028,148 paid around $26,000,000. 

France, which exported to the United 
States $167,799,661, paid more or less 
$50,000,000 and the same happened with 
regard to Germany, whose exportations 
amounted to $200,554,291. The United 
Kingdom, which shipped $357,930,937, 


The products of the soil and industry 
of Cuba pay almost as much as the prod- 
ucts of England, France, and Germany 
together, which are the three foremost 


Taking the total of the Cuban exporta- 


this total the raw materials which are 
not subject to duty, the customs tariff 
levy an average duty on our products of 
55 per cent in 1927; while it levies 18 
per cent to England; 31 per cent to 
France; 25 per cent to Germany; 6 per 
cent to Canada; and 4 per cent to Japan. 

Should the grand total of the importa- 
tions of the United States which 
amounted to $4,184,742,416 in the same 
year, be compared with the grand total | 
of the customs duties collected, which 
amounted to approximately $600,000,000, 
it may be easily appreciated the treat- | 
ment accorded to our, country. 

These are the figures, which grosso 


ticians, and which might be subject to a 


would not alter the deductions reached. 


| state that my , 
| willing to enter into an understanding | 


technical experts of the various depart-| your administration, and I wish to assure 
ments of the Government of the United | you that I enter on my mission in a spirit 
States, exclude the sole essential deduc-|of sincere and enthusiastic admiration 
tion made in their statistics by the Tariff | for the great nation in which I am privi- 


leged to represent my country.” 

The President’s reply to the remarks | 
of the Minister of the Irish Free State 
Mr. Michael MacWhite upon the occasion 
of the presentation of his letters of | 


Mr. Minister: I take pleasure in re- 
ceiving from you the letter of His 
Majesty King George accrediting you as 
Envoy Extraordinary and Minister Pleni- 
potentiary for the Irish Free State near 
the Government of the United States. I 
accept likewise the letter of recall of your 
distinguished predecesser, Mr. Timothy 
Aloysius Smiddy, whose residence in this 
capital as the first Minister of the Irish 
Free State to this country is most hap- 
pily remembered. 

The greetings and messages of good 
will which you have so felicitously ex- 
pressed in the name of the Irish Free 
State and its people are most cordially 
reciprocated, and bear gratifying testi- 
mony to the unusually frieldly relations 
which have always existed between the 
two peoples who are closely connected 
both by blood and sentiment, as was ex- 
emplified in the welcome to the Presi- 
dent of the Executive Council of the 
Irish Free State in the United States 
and to the Secretary of State of the 
United States in Dublin. 

The relations of friendship which have 
so been established and maintained will, 
I am confident, be augmented through 
your mission in Washington, and will 
ever conduce to the advancement of the | 
common interests of the two nations and 
to mutual good will and understanding 
between us. To this end I desire to assure 
you. Mr. Minister, that you may rely 
upon my hearty cooperation and that | 
of the officials of this Government, and | 
to express my hope that your stay) 
amongst us will be most pleasant. | 

I will ask you to convey to your) 
Government my cordial and friendly 
greetings, and my best wishes for the 





be subject to the present tariff. 

Now, taking into consideration the | 
report of the Tariff Commission which | 
you excellency sent me, I am able to 
Government would be 


on the basis of a reciprocal interest, 
whereby Cuba be granted the free entry 
of her sugar for a limited quantity. An 
arrangement could be reached easily’ as | 
to the quantity and also with respect 
to benefiting some other articles. 

The customs revenues of the United 





If they be placed in relation with the 
phrases pronounced at the beginning of 
Cuban independence, when the bases were 
put forth for a political treatment called 
the permanent treaty, which at the same 
time was originated by the unilateral act 
called the Platt amendment, it will be 
seen that the purpose of the high con- 


States, and perhaps those of Cuba, 
would be the only ones to be subject to 
the consequences of an arrangement of 
this nature, but all concerned from both 
countries would greatly profit by it, 
without detriment to domestic producers 
of the United States, and without in- 
crease of the cost of the articles to the 





tracting parties has not animated the 
subsequent acts. 

However, my government does not as- 
pire to anything else but to find a solu- 
tion for the future, that will be of com- 
mon interest. My government wishes to 
save from a possible ruin the Cuban 
wealth, which is in part, wealth pertain- | 
ing to American interests, and to favor | 


consumers. The solution would be of 
mutual advantage and would tend to 
consolidate the economic unity that in 
fact exists today, although endangered 
by customs measures. 

My Government considers that this is 
the right moment for reaching an agree- 
ment, not only in its own interest, 








tions of the United States to Cuba. | 

To this effect, on December 15, 1927, I 
sent a note to your excellency outlining 
ideas for a new commercial agreement. 


I proposed in this note that a part =| 


Cuban sugar should receive a preferen- 





owing to the serious crisis which 
principal product has been going through | 
for the last three years, but also in be- | 
half of the American exporters. They | 
are seeing their volume of business with 
Cuba decreasing more and more every 
day, which market might be largely lost 
by them in a short time, ~ 


4 


| defend the Constitution.’ The 8 A his- 
tory class of the Walden Junior High 
School would like to know if there was 
any particular reason for this. If so, 


| the present Aparejo pack saddle. The ef- 
| fect of this action will be the discontinu- 
ance of the manufacture of the Aparejo 
and the abandonment of the use in the 
service after the exhaustion of the 


| would you kindly write me.” 


March 8, 1929, reads as follows in full 
text: 


| from the text, but not from the meaning. 
|It certainly did not prevent the validity | 
of the oath. 


Chief Justice Fuller he made a similar 
slip. But in those days, when there was 
no radio, it was observed only in the Sen- 
| ate Chamber, where I took the oath. This 
shows how much more carefully one who 


its || 
! 


The reply of the Chief Justice, dated} present stocks. 

This pack saddle has undergoon a suc- 
cessful extended service test by the 
Howitzer Company, 29th Infantry, Bat- 
tery B, 4th Field Artillery, and the 
13th Engineers. It was recommended for 
.adoption by the Infantry Board, the Pack 
Artillery Board and the Board of Engi- 
neer Equipment. 

The Phillips pack saddle was developed 
by Lieutenant Colonel Albert Phillips; 
Cavalry. 
protect’ to ‘maintain’ was a departure | ——————> " 
|is exercising a public duty must conduct 
himself, 

“You are mistaken in your report of | 
what I did say. What I said was ‘pre- 
serve, maintain, and protect.’ What I 
should have said was ‘preserve, protect, 
and defend,’ and you may attribute the 
variation to the defect of an old man’s 
memory.” 


“My dear Miss Terwilliger: One can- 


You were quite right that the 





“When I was sworn in as President by | 
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— 


Public Distribution 
And Development of 


Water Power Urged 





State Ownership of Plant, 
Advocated by Governor of 
New York, Discussed 
By Senator Norris. 


The message of Governor Franklin 
Roosevelt of New York to the State 
legislature, advocating State develop- 
ment, ownership and generation of elec- 
tricity on the St. Lawrence River, is a 
“step in the right direction” but only 
goes “half way,” in the opinion of Sen- 
ator Norris (Rep.), of Nebraska, ex- 
pressed in a statement made _ public 
March 14, —_ 

“Public ownership of the distributing 
system as well as the generating sys-| 
tem” is the logical stopping place in| 
the step taken by Governor Roosevelt, | 
said Senator Norris. If private profit is 
to be taken out of the generation of 
electrical power, “why should we not 
take private profit out of its distribu-| 
tion?” argues Senator Norris. 

Economic Procedure. | 

The most economic’? method of State 
water power development, he declared, 
is for the State to generate electricity | 
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i Railroads Defend Practice of Hauling 
Private Cars Free of Charge in Certain Cases bs Anril to Confer on 


Carriers Inform I. C. C. Code of Ethics Has Been Adopted 
To Eliminate Abuses of Privilege. 


[Continued from Page 1.] 


recommendations in the proposed report. 
The proposed report, after citing exam- 
ples of alleged abuses in the use of pri- 
vate cars for transportation for other 
than business purposes, recommended the 
following conclusions of law: 


spection trip. I have some of my gen- 
eral and a good many of the division 
officers present over their own territory. 
Among other things in the program is a 
visit to the South Dakota State Fair, at 
which I am scheduled to speak. On the 





“1, The transportation or movement of | way up there word comes to me that the 
private passenger train cars, including Secretary of Agriculture is on the train. } 
so-called office cars, by one carrier for | What is more natural than that I should} 


another, free or at other than published 
tariff rates, is contrary to the provisions 
of the Interstate Commerce Act. 

“2. It is unjustly discriminatory and 
unduly preferential and prejudicial to 
haul such private cars for other carriers 
free, or at less than published tariff 
rates, while charging certain minimum 
fares and revenues for the movement 
of privately-owned or chartered cars. 

“3. The transportation of persons in 


gers provided only with ordinary coach 
accommodations, is unjustly discrimina- 


| tory and unduly preferential and prejudi- 


cial.” 


Free Movement of Cars 


and carry it to the borders of the munici- | Said to Be Unjustified 


palities, where municipai publicly-owned 
distributing systems would distribute the 
electricity to its citizens at cost. 


Mr. Healy contended that there is no 
justification for the carriegt of private 
cars free by railroads for each other, 


Senator Norris’ statement follows in| and that the practice results in many 


full text: 

I have read Governor Rosevelt’s mes- 
sage to the New York Legislature on the 
development of water power. It is an 
excedingly interesting document. 

The Governor goes half way across the 
bridge. That is much better than though 
he had never started. He has taken a 
step—a very brave step—in the right 
direction, but he has stopped to change 
horses in the middle of the stream. 

Governor Roosevelt’s Plan. 

Governor Roosevelt advocates State 
development, ownership and generation 
of electricity, and after the State has 
built the dam, put in the machinery, and 
generated the electricity, he would turn 
it over to private companies for distri- 
bution, 

There is no reason which the Governor 
can give for the generation of electricity 
by the State that will not apply with 
equal force to the distribution of the elec- 
tricity thus generated. Efficiency and 
economy would both demand that, if 


justification for the carriagé of private 
by the Commission show that some 
roads are called upon to perform such 
service for others to a much greater ex- 
tent than others render such service for 
them. Examples were also cited of long 
trips in private cars of railroad officers 
on which shippers were invited guests, 
and of extensive use of private cars by 
men who were officers or directors of 
railroads but who used the cars for other 
than railroad purposes in going to sum- 
mer and winter resorts. 

He also said there is no justification 
for carrying guests in private cars at 
only the fare required for coach pas- 
| sengers. 

Mr. Thom pointed out that the anti- 
pass law expressly exempts certain 
classes of persons and said that the 
Commission’s regulations regarding the 
use of passes for years have*recognized 
the carrying free of a car for an officer 
of another railroad, with employes and 
members of their families, including 





the State generates the electricity, it 
should likewise distribute it, at least to 
the municipalities, 

If we should take private profit out of 
the generation of this human necessity, 
why should we not take private profit out 
of its distribution? 

Every progressive citizen will regret 
exceedingly that the Governor of the 
great State of New York did not take the 
next logical step, one that follows natu- 
rally from the step he has taken, and ad- 
vocate the distribution of the electricity 
generated by the State to the muncipally- 
owned local distributing systems. 

Current at Cost. 

Why not take all the private profit out 
of this busjness and let the people have 
the benefit of electricity at cost? Why 
not do the same on the south side of the 
St. Lawrence as the people are doing on 
the north side? 

Privately-owned systems in New York 
are giving the people electricity in their 
homes at from five to eight times as 
much as the publicly-owned system just 
across the line in Ontario is giving it to 
the homes of that Province. There is 
no reason why the people on the New 
York side should not have electricity 
just as cheap as the people on the 
Canadian side. 

The medel way, the most economica! 
way, the most efficient way, is for the 
State to generate the electricity and 
carry it to the borders of the munici- 
palities. The municipality, through its 
own publicly-owned distributing system, 
should then distribute the electricity to 
its citizens at cost. 

There is no reason why the homes of 
New York State should not be supplied 
with electricity for less than 2 cents per 
kilowatt hour. They are paying now as 
high as 15 and 20 cents. 

Profit For Middleman. 

If the Governor’s plan were put in op- 
eration and the city of Jamestown, New 
York, which owns its own distributing 
plant, should want some of this elec- 
tricity, we would find the practical ap- 
plication of Governor Roosevelt’s plan 
as follows: The State would generate the 
electricity. A private corporation, for 
private profit, would carry it on private 
wires from the generating plant to 
Jamestown. And then the municipally- 
owned plant would distribute the elec- 
tricity to its citizens at cost. 

Why should these people be compelled 
to pay a profit to the middleman-corpo- 
ration? Why should they not buy their 
juice direct from the State? 

What is the objection to permitting 
the State to sell it to the municipality, 
at actual cost, thus giving the final cus- 
tomer the benefit of electricity at the 
lowest possible rate? 

Governor Roosevelt has started in the 
right direction. 
is no logical place for him to stop until 
he comes clear across the stream and 
advocates public ownership of the dis- 
tributing system as well as the generat- 
ing system, 


Protest in Air Mail 
Contract Considered 





Additional Information Await- 


He will find that there | 


berths, meals and “other accommoda- 
tions,” and that there is no unjust dis- 
crimination in providing meals and ex- 
tending the facilities of a private car 
to guests who have paid regular fares 
because the circumstances and condi- 
tions are not similar to those under 
which ordinary passeugers’ cars are car- 
ried. 

“The Commission has ruled throughout 
|its administrative life that such practices 
jare lawful,” he said. He also contended 
that a railroad “business” or “office” car 
is not “property” in the meaning of the 
language of the act relating to transpor- 
tation of property at traiff rates, but that 
it is an “instrumentality of transporta- 
tion.” The courtesies extended by a rail- 
| road officer to others for purpose of con- 
ference while an route or for other busi- 
ness purposes, he said, may represent the 
hospitality of one passenger, who is en- 
| titled by law to a pass, extended to an- 
other. 


Carriers Declared 
To Recognize Abuses 


The carriers recognize that there have 
been some abuses, however, he said, and 
do not regard some of the practices men- 
tioned in the McManamy report as “good 
practice,” such as the use of cars for 
competitive reasons to secure business. 

hen members of the Commission asked 
him to discuss some of the “abuses” and 
the attitude of the railroads toward 
them, he said Mr. Aishton would discuss 
that point. Mr. Aishton read a state- 
ment saying in part: 

“Mr. Thom has argued the legal phases 
involved in this hearing concerning move- 
ments of business cars on the part of 
railroads. I now desire to make a short 
statement in my capacity as chairman 
of the Executive Committee of the As- 
sociation of Railway Executives concern- 
ing unanimous action taken by the As- 
sociation, after consideration of the re- 
port proposed by Mr. Commissioner Mc- 
Manamy. As a result of such considera- 
tion and having as a basis the under- 
standing that has heretofore prevailed, 
namely, that such movements were made 





railroads, a Code of Ethics limiting such 
courtesies was adopted and became ef- 
fective November 10, 1928. 

“In addition to providing such a guide, 


monthly of all movements of cars on 
foreign lines, in order to give oppor- 
tunity for further study of the situation, 
with the view—by mutual recognition 
of the railrgads—of keeping the move- 
ments within lines wherein there can 
be no possible criticism on the part of 
anyone as being contrary to the public 
interest. 


| Few Violations 
|Of Code Noted 


“The first three months’ reports cover- 
ing operation under this Code of Ethics 
discloses all movements of business cars 
on foreign lines. A careful analysis of 
these movements indicates that only a 
very negligible part could possibly be 
subject to any criticism. as being con- 
trary to the Code of Ethics adopted by 
the Railroads. 

“Now I would like to speak a moment 
from the standpoint of a personal ex- 








ed On Santiago Award 


No action will be taken by the Post- 
master General, Walter F. Brown, in 
connection with a formal protest filed 
by the American-International Airways, 
Inc., against the award of a contract to 
the Pan-American-Grace Airways, Inc., 
for carrying air mail between Cristobal 
and Santiago, Chile, until certain ad- 
ditional information has been received 
it was stated orally March 14. 


perience of something over 40 years in 
active railroad service, during 24 of 
which years I spent many days and 
nights in office cars, probably making as 
much mileage in such cars as any rail- 
road officer in the country. I am now 
speaking from my own standpoint, ex- 
pressing my own views and not under- 
taking to express the views of the Rail- 
way Executives on the matter, because 
I have had no epportunity of discussing 


’| details with them. 


private passenger cars, including berths | 
and meals, at the rates charged passen- | 


as a courtesy or privilege as between the | 


it was also directed that reports be made | 


invite him out of the day coach to ride 
with us, furnish him dinner, if you 
i please, and what more natural than that 
| finding him later headed for Iowa for 
| him to accompany me? Is that against 
| the public interest? He, of course, has 
already paid his fare. 

{| “Again, an industrial development of 
|great importance to my company is 
| under consideration at some point on or | 
| off our line. A conference on the ground 
is necessary, possibly involving a night’s | 
ride and the best part of a business day. 
|Is it against the public interest that 
| those interested in this conference be in-! 
| vited and, for the purpose of conference 
| on the way, join in a trip of this kind, 
provided they comply with the law re- 
garding transportation? 

“Again, a conference in which the rail-; 
ways have a vital interest is being held 
at some city that may be on or off the 
line of our railroad. Delegates are as-| 
sembled there for a common purpose, of 
which the railroads are a part. Is it or! 
is it not in the public interest that the! 


| 


Delegates to Leave 


Safety Code for Plants Cleaning Coal noir 
By Pneumatic Process Soon to Be Ready| The President's Day 


( an RLY 





1 | Specialist Says Regulations Will Be Designed to Protect 
Safety of Life at Sea Lives and Property from Dust Explosions. 





International Conference on 


A safety code.for pneumatic coal clean- | Memphis, Tenn., in May. Mr. Price said 


ee y : - & rty|that such safety codes sponsored by the 
Revision of Convention _| ing plants to protect lives and prope Y | Thepartsnentt oe hadinee tak tn Mee 


from dust explosions will be made soon 
Of 1914 to Be lit was stated orally on March 14 by D. 
Held. 


| J. Price, engineer in charge of the Chemi- 
jcal Engineering Division of the Bureau 


tional Fire Protection Association be- 
come standard for the industries con- 
cerned when they are adopted by the 
American Standards Association, an or- 
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at the Executive Offices 
March 14, 1929. 





} 
| 
| 10 a. m—Robert M. Hutchins, dean 
of Yale University Law School, and 
Charles E. Clark, a member of the fac- 
| ulty of that school, called to discuss law 
enforcement. 

10:30 a. m.—Representative Sumners 
| (Dem.), of Dallas, Tex., called to recom= 
mend the appointment of Representative 
Tom D. McKeown (Dem.), of Ada, Okla., 
to be a judge of the newly created Tenth 





The recently appointed American dele- | of Chemistry and Soils, Department of! ganization composed of members of vari- | Circuirt Court of Appeals. 


the safety of life at sea, at London, |and cocoa pulverizing industries is also 
April 16, plan to leave Washington and | being completed, Mr. Price said. 
New York early in April for the con-| Mr. Price explained that the prelimi- 
vention. nary draft of the safety code for the 
Congress at a recent session author-|coal pneumatic cleaning plants was in- 
ized expenditure of $100,000 for Ameri- | troduced by George S. Rice, chief mining 
can participation, which is being ar- | engineer, Bureau of Mines, at a confer- 
ranged for by the Department of State.| ence on dust explosions in New York 
Members Are Listed. City of March 11 sponsored by the De- 
The chairman of the American dele- | Pattment of Agriculture in cooperation 
gation is Representative White (Rep.), | With the National Fire Protection Asso- 
of Augusta, Me. The others of the of. | tion. Rough drafts of the revisions of 
Acial delegates aes | the safety codes for the sugar and cocoa 
Charles M. Barnes, Chief, Treaty Di- ' pulverizing industries, Mr. Price recalled, 
vision, Department of State; Rear Aa- | Were also presented at that meeting. 
miral George H. Rock, of the Bureau of | Rin gd codes, Mr. Price ex- 
Construction and Repair, Navy Depart- | Plained, will be submitted for the ap- 
ment; Captain C. S. Kempf, Hydrogra- | Proval of the National Fire Protection 
pher, Navy Department; Arthur J. Ty- Association at its annual meeting at 
rer, Commissioner of Navigation, De-| saan = cS 
partment of Commerce; D. N.,Hoover,| of employes, stenographic and _ other 
Supervising Inspector of the Steamboat! services by contract if deemed neces- 
Inspection Service, Department of Com-| sary, rent of offices, purchase of neces- 
merce; W. B. Terrell, Chief, Radio Di-| sary books and documents, printing and 
vision, Department of Commerce; Rear! binding, printing of official visiting 
Admiral J. G. Tawresey, Construction | cards, and such other expenses as may 








| ordinary courtesies of a meal, an oppor- 
| tunity for conference and even perhaps a 
| spare bed be offered them?: Always un- 
| derstand they of course have paid their | 
| fare. | 
| “I could go on citing innumerable in- 
stances of this kind. The only object 
in bringing them up here is to indicate 


that things are not always what they | 


seem to be in a statistical report, and 


that unless you go back of the motives | 


| behind those movements no man, or no| 
| body of men, can judge whether they 


|are right or whether they are morally | of the United States, Great Britain, Bel- | 


wrong, or contrary to the public interest, 
|and a mere statement to that effect 
should not be accepted. 


Use of Business Cars 


|For Vacations Discussed 

“Now a word about business cars be- 
ing used for personal trips, vacations if 
you please. The average railroad offi- 
cer’s life, from its very nature, requires 


| ing to the plans of those tn charge of | 


H. B. Walker, New | 


Shipping Board; 
American Steamship | 


Approved December 7, 1928. 
York, president, | - 


Corps, U. S. N., retired, representing the | be authorized by the Secretary of State. | 


gates to the international conference for | Agriculture. The finished form of a re-| ous Federa! and State Departments and! 
the revision of the 1914 convention for ee of the safety codes for the sugar) others. 








' 10:45 a. m—Representative Cramton 
| (Rep.), of Lapeer, Mich., called to dis- 
|}cuss generally irrigation problems in 


Forest Areas in Ontario 
Set Aside for Experiments 


Forest areas totaiing 
miles have been set aside in Ontario, 


reports the Assistant Trade Commis- 





|the West. 
11:15 a. m—J. P. Winne, of Hawaii, 
called to pay his respects. 
11:30 a. m.—Charles T. Craig, of the 
Lawrence Tidewater Association, 


ways project. 
11:45 a. 


| 
| St. 
19,532 square | called to discuss the St. Lawrence water- 


m. — Senators Brookhart 


sion at Toronto, William P. Sargent, jr..} (Rep.), of Iowa, and Nye (Rep.), of 
the Department of Commerce announced} North Dakota, called to discuss proposed 


March 14, in a statement which follows} 
in full text: 
An act providing for the setting aside 


of eight forest reserves totaling in area! called to pay their 
19,532 square miles, for the purpose of] catia. — 


carrying out the latest forestry meth- 
ods, has been approved by the Ontario | 
Legislature. 
Forests Act, this legislation, which is 
designed to place Ontario’s forests on a} 
sustained yield basis, was introduced by 
Hon. William Finlayson, Minister of | 
Lands and Forests. 

Each of the eight areas created by | 
the Act will be supervised by a local} 
forestry officers. 

The following reserves 


will be set | 
aside under the Act: 


The eastern pro- 





Known as_ the Provincial! Free State, 


farm relief legislation. 

12:30 p. m—The_ members of the 
American-Mexican Claims Commission 
respects to the 


2:45 p. m.—The President received the 
newly appointed Minister of the Irish 
Michael MacWhite, who 
called to present his credentials. ‘ 

Remainder of Day: Engaged with sec- 
retarial staff and in answering mail 
correspondence. 








vincial forest, the Madawaska reserve, 
the Temagami reserve, the Mississauga 
reserve, the Georgian Bay reserve, the 
Sidley reserve, the Nipigon reserve, and 
the Kawartha reserve. 








Owners Association; H. G. Smith, New | 
York, vice president, National Council 
of American Shipbuilders; and Captain 
C. A. MacAllister, New York, American 
Bureau of Shipping. 

Besides these, a number of technical 
assistants will be in the American dele- 
gation. 

Participants in the convention, accord- 


the arrangements, will be representatives | 


;gium, Denmark, Finland, France, Ger- | 
many, Italy, Japan, Netherlands, Nor- | 
| way, Spain, Russia, Sweden, and the 
League of Nations. 

Fund of $100,000 Provided. 

The full text of the measure authoriz- 
ing the expenditures for the American 
delegation (Public Resolution No. 70, 
70th Congress, S. Jt. Res. 131) follows: 

Resolved by the Senate and House of 


the most unremitting attention to details! Representatives of the United States of 


during all his working moments, and I 
don’t know of any class of men whose 
rest at night is disturbed any more than 


the railroad man’s is. The business never | 


| stops. Papers have to be signed, con- 
|tracts have to be analyzed, directions 
have to be given whether a man is at 
his desk or whether he is out on the 
road, whether he is attending conferences 
in distant cities or whether he 


on the infrequent vacations that I had 
{I usually took a business car. It was 
handled by other lines and they were 
glad to do it. In that business ear I 


; Spent a part of every day or evening | 


|with my secretary in going over vari- 
;ous matters that required attention. 
' believe this is today the case with rail- 
road officers generally. 


to the public interest? 


| “Now aword about directors, reference 
| to whom is made in a large part of your | 
report. The average railroad, I suppose, 
has from 12 to 17 directors. These di- 
| rectors are invariably men who are the 
|leaders in the business and financial! 
| world, men by whose directive ability 
| great enterprises have been brought to 
| successful operation. The services of 
men on boards of directors could not be 
obtained for hire, and elected by and 
representing as they do the stockholders 
in these railroad companies their advice 
and influence is of the utmost importance 
in conducting the operation of these great 
coroporations and in instituting, approv- 
ing and directing policies. What does the 
ordinary director get out of this? Gen- 


is on} 
vacation, and in my own particular case, | Subsistence 


T| poses in their travels through the dif- 


Is this contrary | 


; severely, and if there are abuses you 


America in Congress assembled, That 
the sum of $100,000. or so much thereof 
|as may be necessary, is hereby author- 
ized to be appropriated for the expenses 
of participation by the United States in 
the International Conference for the Re- 
vision of the Convention of 1914 for the 
Safety of Life at Sea, to be held in Lon- 
don, England, in 1929, including travel 
and subsistence or per diem in lieu of 
(notwithstanding the pro- 
visions of any other Act), compensation 


cars happens to be a means that, from 
;the nature of their work and their em- 
ployment, can be used most advantage- 
}ously by railroad officers for these pur- 





|ferent communities and meeting with 
; the different people along their lines. 

“Please understand, I am not attempt- 
jing to defend any abuses (if there are 
abuses) that may exist, but let us be 
sure they are real abuses and against 
the public interest before we criticize too 





may be assured the railroads will recog- 
nize them, and this will develop as time 
goes on. 

“Since this statement expresses only 


This pioneer chose frequently 
to ‘'go one way, return another, 
see the whole Pacific Coast” 


| my personal opinion, I ask your indul- 
;gence in the further suggestion that 
|the most efficient use of business cars 


ilies on the integrity and good faith of 


from both the public and the carrier 
standpoint rests in a policy which re- 


the railroads in carrying out the Code 
of Ethics I have mentioned, rather than 





at a meeting, together with such free 
transportation as it may be lawful for 
them to use. Now in what possible way 
is it against the public interest to give 
such a director the use of a business car 
when he is traveling, (even if the move- 


business, but on his personal account) 


of any business with which he may other- 
wise be connected? 


“In my own experience, I have known 


of business cars over foreign lines with 
| entire boards of directors. For instance, 
after an inspection trip over their own 
line to take a short connection to get! 
them back to their homes or headquar- 
ters, and yet the inference of this report 
is that would be an entirely improper 
or incorrect thing to do. 


Believes Railway Officers 
Should Confer With Patrons 


“It is my firm belief that no proper 


erally a $20 fee, sometimes a luncheon | 


ment is not entirely on the railroads} 


provided it is not in the direct interes¢ | 


many cases where I have moved trains} 


jit is of the greatest importance that 


lin the imposition of rigid rules and reg- 
ulations, The enforcement of the latter 
\might correct abuses, but they would be 


IT CARSON! 


almost certain to curtail the legitimate Backand forth 
|uses of such cars, to the detriment of 

| the public interest. In other words. overt a stage 
|freedom of use under a proper sense of : 

responsibility is preferable to detailed di- 1500 miles square, rout- 


rection, that, in the very nature of things, 
cannot anticipate the wide variety of 
conditions that prevail in a country the 
size of this.” . 

W. H. Lyford, vice president and gen- 
eral counsel of the Chicago & Eastern 
Illinois, said that his company has a 
short line that is in competition with 
much more powerful neighbors and that 


its officers be able to travel with their 
cars to points on other roads to meetings 
and conferences where they meet with 
shippers and “make friends for the 
road,” 

When Commissioner Eastman said 
there is no question of prohibiting such 
use but only as to whether each road 
should not pay for the service, Mr. Ly- 





}opportunity should .be denied railroad 
| officers for conferring with their patrons 
and their owners on the same basis and 
terms that every other line of business | 
confers with its trade associates, with| 
its patrons and with its owners. In 


this modern world the club, the golf 
course and the luncheon are recognized 
mediums for getting together and set- 
tling a great many of the important af- 


jover the C. & E. I. for other roads than 


ford said that it would be a discrimina- 
tion against the short road and that it 
could not afford to pay for such service. 
When Chairman Lewis read from the 
report statistics indicating that there 
was more free movement of private cars 


such movement for it over others, he 
said he did not believe that represented 
an average condition, because the last 





fairs of business that are never heard 
of inside an office. 


The use of business} 





You need 


Now you can ease up a bit. 
store those valuable reserves of ene 
Europe’s social centers. 


surpassed hospitality and go where 
est things— 





Your business year has been good—you’ve “cleaned up” 
Another good Captain is taking the national 


helm, so business conditions need not worry you. 
not add to that group of attractive American widows now thronging 


Take a real vacation—short trips avail but little. 
will restore your burnt up energy—Companion with your wife—enjoy un- 


made by Kit Carson to 
California. SUNSET, 
GOLDEN STATE and 
SHASTA ROUTES also 


report he had seen indicated the oppo- 
site condition. 


a Holiday 


You feel good. 


Do something to re- 
rgy that lengthen life and you will 


Go where the climate 


you will enjoy the world’s great- 





ing Indians, leading Fremont through 
the mountains, crawling barefoot over 
cactus needles to save Kearny’s army in 
the conquest of California, spiking Span- 
ish cannon at San Francisco, and dashing 
away again over Arizonaand New Mexico 
to honeymoon with Josefa Jaramillo, his 
dark-eyed bride—here was a man who 
knew the West and all its trails! 

Kit Carson passed from the scene just as 
the first overland railroad (Central Pacific, 
forerunner of Southern Pacific) built 
eastward from the western ocean in 1867. 
The rails of Southern Pacific's OVERLAND 
ROUTE today follow close to the path 


Today—every detail of fine train service 





Crater Lake. 


way, return ano 


to E. W. CLapp, 





“Take some actual occurr s in my 
The records of the Department show e act ences in my 


ae own experience. For instance, I am on 
Set Me, are eee ee ee my way from Chicago to South Dakota. 
as the Pan-American-Grace Airways un- The object of the trip, is a general in- 
til March 23 to file briefs and a memo-|-~ e See eee — 
randum from Edward F. Colladay, rep-|the Pan-American-Grace Airways, Inc., 
resenting the protestants as counsel, set-| George V. Hann appeared for the Avia- 
ting forth the reasons why Mr. Brown | tion Corporation of the Americas, a com- 
should vacate the action already taken| pany recently organized as a_ holding 
by the Department in making the con-|company for aviation companies. Mr. 
tract award, which was referred to in| Hann testified, however, that his com- 
the issue of The United States Daily of | pany had no connection with any ex- 
March 14. isting air mail organization but had 
During the course of testimony given|taken up in an informal way the ques- 
by representatives of air contractors, in-|tion of financing those companies’ which 
cluding Elihu Root, Jr., as coynsel for|needed financial assistance, 








The greatest water wonder, Victoria 
Falls... The greatest big game preserve 
... “Aeres of Diamonds” ... The great- 
est gold mines, 8,000 feet 

deep... Thrilling Zulu War, @ 
Dances ... Finest scenic mo- S& 
toring in the Cape Beautifu! 
and Natal. 


Good hotels, excellent rail 
travel, fine theaters, modern 
sports to enjoy between 
whiles. Radio keeps you in 
touch with home. Weekly 
‘sailings via England. 





Write for Booklet FP 2 and fully illustrated travel literature to 


South African Government Travel Bureau 
11 Broadway, New York City 








Kit Carson knew 
he “four great routes” 












LAKE TAHOE 


6200 feet high, near the Sierra Nevada 
summit, is accessible by Overland Route 


follow many a league 
of Kit Carson’s gallop- 
ings. AtKlamath Lake, 
in Oregon, Carsonand 


Fremont fought a famous Indian battle 
near where the Siskiyou and Cascade 
lines of SHASTA ROUTE divide to embrace 


Southern Pacific’s four routes to Califor- 
nia are pioneer western linesand inheritors 
of the best natural routes as found by early- 
day frontiersmen. These four routes give 
you a splendid chance to see the epic West 
and the whole Pacific Coast. Only Southern 
Pacific offers four routes. You can go one 


ther. Stop over anywhere. 


Be sure to send your name and address 


traffic manager, 310 South 


Michigan Boulevard, Chicago, for free 


travel book with il- 
lustrations, entitled 
‘How Best to See the 
Pacifu Coast’. 


Southern Pacific 


Four Great Routes 


WASHINGTON, D. C.— 400 Southern Building 


A.J. Poston, General Agent 


531 Fifth Ave., at 44th St.—NEW YORK—165 Broadwey 
Old Delmonico corner 


20th Floor 


H. H. Gray, General Agent, Passenger Dept. 
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_ Bureau oF INTERNAL REVENUE. _GEN- 
FRAL COUNSEL’S MEMORANDUM 5782. 
Net annual additions to deferred divi- 

dend reserves maintained by a_ stock 
life insurance company in Nebraska are 
no longer deductible under _ section 
284(a)10. of the Revenue Act of 1918 
under a ruling just_made by the Gen- 
eral Counsel, Bureau of Internal Reve- 
nue. The opinion now: promulgated 
modifies an opiniop (Solicitor’s Opinion 
40) of long standing, and the General 
Counsel has recommended revocation of 
so much of that opinion as is changed 
by the present rule. 

Following is the full text of the memo- 

, randum opinion: 

The M Life Insurance Co., a stock 
life insurance company organized under 
the laws of Nebraska, filed claims for 
the refund of profits tax for the years 
1918 and 1919, based on the contention 
that the Income Tax Unit erred in re- 
fusing to permit it to include in its in- 
vested capital for those years the re- 
serve maintained for the payment of de- 
ferred dividends. Upon consideration of 
this question it was concluded that this 
reserve represented earned surplus and 
undivided profits within the statutory 

‘definition of invested capital, and should 
be included in computing the invested 
capital of the taxpayer. 

Accounts Readjusted. 


The Income Tax Unit reaudited and 
readjusted the profits tax liability of the 
taxpayer for the years 1918 and 1919. 
However, at the same time the Income 
Tax Unit also readjusted the taxpayer’s 
income tax liability for those years (by 
disallowing as a deduction under section 
234(a)10 of the Revenue Act of 1918 
the net addition made by the taxpayer 


to the deferred dividend reserve for the | 
years 1918 and 1919 and increasing its | 


income tax liability accordingly) and 
correspondingly reduced the profits tax 
refundable. 

The correctness of the action of the 
Unit in the latter particular is the ques- 
tion under consideration. The ques- 
tion, briefly stated, is: Are the annual 
net additions to the deferred dividend 
reserves maintained by the taxpayer de- 
ductible under section 234(a)10 of the 
Revenue Act of 1918? This section au- 
thorizes, in the case of insurance com- 


panies, the deduction of “the net addition | 
required by law to be made within the | 


taxable year to reserve funds * * *.” 


This question was previously consid- | 


ered in Solicitor’s Opinion 40, in which 
opinion it was concluded that the re- 
serves maintained by life insurance com- 
panies in the State of Nebraska for the 
protection of deferred dividend policies 
were reserves required by law in ascer- 
taining the net addition to reserve funds 


E Taxation 


106) 


Deduction for Debt Charged Off as Bad 
But Subsequenily Collected Is Disallowed 


Obligated Banke Not Found to Be Unable to Pay at Time 
Book Account Was Cancelled. 


TO AMERICAN NATIONAL Bank, PETI- | le§s though later it may turn out to be 
TIONER, V. COMMISSIONER OF INTERNAL | in fact collectible. But a debt cannot be 
REVENUE. No. 5604, Circuit CoURT | written off as worthless merely because 
OF APPEALS FOR THE NINTH CIRCUIT. | it is doubtful. Reasonable and intelli- 
The petitioner claimed as a deduction | gent effort must be made to determine 
a loss it had sustained in a transaction | 1tS value and the circumstances thus 
with another bank which had acted as | discovered must be such as reasonably to 
guarantor and which bank later denied | generate the belief that is in fact worth- 
responsibility, The loss was charged off less. Naturally mo hard and fast rule 
when officials of the petitioner found they | 2" te laid down and each case must 
had been mistaken in the identity of the 
bank whose responsibility and that of its 
stockholders was limited, the charge-off 
|beimg made because, according to testi- 
mony of the petitiomer’s officials, they 
believed national examiners would not 
allow them to carry the item as an asset. 
| It was shown, however, that the peti- 
itioner later sued and recovered the 
jamount of the loss it had sustained, but 
the Circuit Court of Appeals observed 
jthat even had the recovery not been at- 
|tempted the petitioner had not actually 
|ascertained the debt to be worthless. The 
|investigation it had conducted did not 
|disclose insolvency of the debtor, nor did 
|it show that the petitioner had no re- 
|course against any of the other parties. 
| Petition for review of a decision by the 
|Board of Tax Appeals. 
| Before Rudkin amd Dietrich, circuit 
judges, and Bean, district judge. 


Hence precedents 
facts are not of great value. 

As overcoming the prima facie cor- 
rectness of the Commissioner’s finding 
(Wickwire vy. Reinecke, 275 U. S. 101), 
| with much earnestness the petitioner 

| presses upon our consideration the last 


| 62 (Comm. Reg. 8226, III—2 C. B. 116) 
which is as follows: 

“Where banks or other corporations 
which are subject to supervision by Fed- 
eral authorities (or by State authorities 
maintaining substantially equivalent 





off debts in whole or in part such debts 


dence clearly establishing the contrary, 
be presumed for income-tax purposes, 
to be worthless or recoverable only in 
part, as the case may be.” 

Assuming, tut not deciding, that 
though it was not in effect in 1920 this 
regulation is applicable, we do not think 
it affords warrant for disturbing the 
conclusion of the Commissioner and of 
the Board of Tax Appeals. Admittedly 


Opinion Rendered 
By Judge Dietrich 


Following is the full text of the opin- 
ion by Judge Dietrich: 

On December 31, 1920, the American 
National Bank of San Francisco, herein- 
after referred to as the petitioner, 
charged off on its books and later im 
jits inmcome-tax returm for that year de- 
ducted from gross income, the sum of 
$68,538.41, as a bad debt. Disalowing 
the’ deduction, the Commissioner as- 
sessed an additional tax of $18,410.72. 
Petitioner appealed to the Board of Tax 
Appeals, and, failing to get relief, it 
comes here upon a_ petition for review. 
In 
April, 1920, at the request of Joseph De 
Bona, one of its customers, the Border 
National Bank of Eagle Pass, Tex., tele- 
graphed to petitioner and also to a con- 
cern known as Maldonado & Co., irre- 
vocably guaranteeing payment for ac- 
| count of De Bona, covering a purchase by 
him through Maldonado & Co. of 200 
tons of sugar. Following a report which it 
understood to be of the financial respon- 
sibility of the Eagle Pass Bank but 
which in fact related to a bank at El 
Paso—an error it did not discover until 
several months later—and upon the re- 
|quest of Maldonado & Co. the petitioner 
issued its letter of credit to G. Amsinck 
& Co., the seller of the sugar. About two 
months thereafter the Eagle Pass bank 
wired petitioner that it revoked its 
guarantee or letter of credit but peti- 
| tioner declined to accept the revocation. 
| Upon arrival of the sugar in November 
| drafts to cover the cost were reflsed by 


lic authority to make the charge-off. 
No bank examiner or other public offi- 
cer gave testimony and there was_ in- 
troduced in evidence no rule, regulation, 
or general instructions setting forth the 
conditions or outlining the principles 
guiding examiners or other supervising 
officers in giving directions to 
charge-offs. The only evidence, if it 
can be called evidence upon the point 


| ‘The material facts are as follows: 


officer of petitioner. 
Officer Was Familiar 


With Examiners’ Policy 

This testimony was in effect that from 
his ten or twelve years experience the 
officer was familiar with the policy 
national bank examiners respecting bad 


because he “believed it was in accord- 
ance” with such general policy. ‘The 
bank examiner,”” he said, “would not have 
allowed us to carry that as a live asset 
because of the weakness of the Border 
National Bank, and Maldenado & Com- 
pany ds not strong.” He did not attempt 
to advise the Commissioner or the Board 
of Tax Appeals of any standard, rule, or 
principle employed or followed by ex- 


is so weak that his account should be 
charged: off. 


be adjudged in the light of its own facts. | 
involving distinctive 


there was no specific order by any pub-| 


make | 


consists of the testimony given by an| 


aminers in determining when a debtor | 


| the Eagle Pass bank and petitioner was 






deductible in computing the net income 
eo to tax under the Revenue Act of 

It is apparent from a reading of So- 
licitor’s Opinion 40 that the conclusion 
therein reached was based on the rea- 
soning and conclusion of the Supreme 
Court in the case of the Maryland Casu- 
alty Co. v. United States (251 U. S., 
342). However, in the more recent de- 
cisions of the Supreme Court, notably, 
in the case of United States v. Boston 
Insurance Co. (269 U. S., 197, T. D. 
38792, C. B. V-1, 300) and in the case 
of the New York Life Insurance Co, v. 
Edwards, Collector (271 U. S., 109, T. 
D. 3872, C. B. V-1, 305, the principles 
announced by the Supreme Court in 


the case of the Maryland Casualty Co. | 


v. United States were substantially | 
modified. 
In this connection reference is made 


to the case of the Minnesota Mutual Life 
Insurance Co, v. United States, decided 
by the Court of Claims on December 3, 
1928. In that case the Court of Claims 
sustained the action of the Commissioner 
in disallowing as a deduction from gross 
income under section 234¢€a)10 of the 
Revenue Act of 1918 and the correspond- 
ing sections of prior Revenue Acts, the 
net additions to the plaintiff’s deferred 


dividend reserves, “a reserve maintained | 


by the plaintiff and required by the law 
of Minnesota.” 
Ruling of Court of Claims. 

In the course of its opinion the court 
said: 

“In New York Life Insurance Co, v. 
Edwards (271 U. S., 109) the Supreme 
Court again applied the principles of the 
McCoach and Boston Insurance Co. 
cases. On page 116 of the opinion the 
court said: 

“‘Overpayments by deferred dividend 
policyholders for 1912 amounted to $8,- 


198,918. The collector refused to deduct | 


this sum from the total receipts and de- 
manded the prescribed tax of 1 per cen- 
tum thereon. We think he acted prop- 
erly. Both courts below so held.’ * * * 

“While both the Penn Mutual and the 
Edwards cases did not involve the issue 
of ‘net additions to reserve funds re- 
hired by law,’ we abstract from the 
opinions the governing principle that the 
purpose of Congress in the taxing act 
was to restrict the allowable deductions 
to the class of reserves required ‘as 


. against the contingent liability on out- | 


standing policies.’ 

“Deferred dividends, as 
ports are retained by the company for 
years. The question of an annual allo- 
cation of deferred dividends is contin- 
gent upon the prosperity of the com- 
pany, and the statutory requirement as 
to a reserve against the liability is, it 
seems to us, no more than a wholesome 
provision that the stated annual finan- 
cial condition of the company in this re- 
spect shall be maintained. 

“In view of the cases which have been 
decided, we think the petition as to these 
items of the claim must be dismissed.” 

Statements Not Controlling. 

The Court of Claims in its opinion 
does not indicate that the particular 
language of the Minnesota statute re- 
quiring the maintenance of a deferred 
dividend reserve was important in de- 
termining the question decided, but rests 
its decision on the principle that the de- 
ferred dividend reserve was not one re- 


quired to be held “against the contingent | 


liability on outstanding policies.” 
However, if it be conceded that the 
language of the statute under which 
the reserve was maintained was a de- 
_ termining factor in that case, it is the 
opinion of this office that the provisions 
.of the Nebraska statutes upon which 
 Boelicitor’s Opinion 40 is based are so 


ths, : 





corporation there 


the term im- } 


compelled to make good its letter of 
credit. On December 31, 1920, it caused 
the sugar to be sold, at a net loss of 
$68,538.41, which constitutes the item in 


| question, and this wpon the same day it 


charged off. 


Judgment Recovered 
In Full Amouret 


The statutory authority, if any there 
was, for making such deduction from 
ross income, must be found in Section 
234(a)(5) of the Revenue Act of 1918 
(40 Stat. 1057, 1078) which provides 
that in computing the net income of a 
shall be allowed as 
deductions, “Debts ascertained to be 
worthless and charged off within the tax- 
able year.” The only question therefore 
is whether before the charge-off was 
made the petitioner had “ascertained” 


the account to be “worthless.” By 
reason of the relations existing be- 
tween petitioner and Maldonado & Co. 
| the latter was legally liable to peti- 


tioner and there is little if any evidence 
of its financial responsibility—certainly 
no basis upon which to hold that it was 
then insolvent. Upon grounds which we 
need not explain the Eagle Pass bank 
denied liability and, from the record of a 
| general investigation made by peti- 
| tioner’s attorney, it would appear that it 
was not a strong institution and the 
| personal responsibility of the stock- 
| holders was measurably limited. But it 
| had a capital stock of $100,000, with a 
} surplus of like amount, and was a going 
banking concern not shown to have been 
insolvent in any sense of the term. That 
the petitioner believed it to be liable and 
| had some financial responsibility is 
| persuasively shown by the fact that at 
| the very time the charge-off was made 
it was preparing to bring suit to recover 
the claim. Nine days later it in fact 
did bring such a suit in a United States 
court for Texas and in due time recov- 
ered judgment for the full amount. It 
is scarcely credible that if petitioner be- 
lieved the claim worthless it would have 
incurred the heavy expense of waging 
suit thereon in a distant jurisdiction. 
Dissatisfied with the judgment, the 
| Eagle Pass bank took an appeal and, to 
stay execution, was able to procure 
| from a surety Company a supersedeas 
} bond which, upon an affirmance in’ the 
| appellate court was made good, and thus 
| petitioner was paid the full amount of 
| its claim with costs. 
Clearly we think, under no reasonable 
construction can it be said that in 1920, 
} 


or at any subsequent date, was the claim | 


be “worthless.” The 
means to find out, to 
make reasonably certain. Both in 
popular and law dictionaries that is 
the meaning asisgned to it. 

the ascertainment need not be ab- 
solute, nor are a _ final judgment 
and retun nulla bona always 'pre- 
| requisites; and a 


“ascertained” to 
word “ascertain’” 


claim may be 


nearly identical with those of the Min- 
nesota statutes considered by the Court 
of Claims in the Minnesota Mutual case 
that a distinction between insurance 
companies Operating under the pro- 
visions of the Nebraska statutes and 
companies operating under the provi- 
sions of the Minnesota statutes is not 
justified. 

It is accordingly recommended that 
Solicitor’s Opinion 40, in so far as it 
pertains to question 1, be revoked, and 
that the action of the Income Tax Unit 
in the instant case be sustained. So- 
licitor's Opinion 40, in so far as it per- 
tains to question 1, is revoked, in view 
of General Counsel’s Memorandum 578z 
(I. T. 2461), 


—— 


True | 


In the large group of a bank’s debtors | 


there must be imnumerable degrees of 
“weakness,” and divers considerations, 
such as the duration of deliquency, extent 
of efforts to collect, and the character 
of the debtor, must enter into the ques- 
tion whether or mot in a given case, at a 
given time, safe banking practice re- 
quires a charge-off. The Commissioner 
and the Board mray very reasonably have 
regarded it aS incredible that with the 
-information, and only the information, 
the record here discloses to have been in 
the possession of the petitioner, a bank 
examiner would, upon the very day the 
amount of the obligation was first ascer- 
tained, so precipitately have required 
that it be charged off, when a business 
concern of some financial standing and a 
going bank with $100,000, capital and a 
surplus of an equal amount stood sev- 
erally bound to discharge it. 

That being true they were not com- 
pelled to accept the general opinion of 
a deeply interested witness whose testi- 
mony was at most of doubtful com- 
petency. There had been no serious at- 
tempt to collect from Maldonado & Co. 
or persistent effort to reach an adjust- 
ment with the Efagle Pass bank and we 
find it difficult to believe that the charge- 
off would have been made if the effect 
thereof would have been prejudicial 
instead of highly beneficial to the pe- 
titioner. 

As above suggested, the decided cases 
are necessarily inconclusive upon the 
main question, but we note United 
States v. Frost, 25 Fed. Cases, No. 15172 
{and Selden v. Heiner, 12 Fed. (2d) 474, 
‘cited by petitioner, and Avery v. Com., 
22. Fed. (2d) 6, 7; Brown v. Com., 22 
Fed, (2d) 797; Blair v. Curran, 24 Fed. 
(2d) 390; Royal Packing Co. v. Com., 22 
Fed. (2d) 536, and Piedmont Grocery 
Co. v. United 
Claims, December 3, 1928). 

Petition denied. 

February 25, 1929, 





Adjustments in Tariff 





A 10 per cent consular fee as well as 
a 10 per cent surcharge on the invoice 
value of all goods imported into Mexico 
are to be abolished and compensating 
adjustments im the tariff will be made, 
the Department of Commerce has been 
|advised by the Commercial Attache at 
Mexico City, George Wythe. The Depart- 
ment’s statement, issued March 14, 
lows in full text: 

The Mexican Tariff Commission 
|completed a draft of the proposed new 
duties, to be put into effect simultane- 
ously with the abolition of the present 
| 10 per cent consular fee. 

The Tariff Commission has sent copies 
|of this draft to the principal Chambers 
of Commerce in Mexico as well as to 
the Federation of Chambers of Commerce 
in Mexico City, with an indication that 
the Commission was willing to receive 
suggestions vregarding the proposed 





changes in duties, during the course of 


this month. 


It is declared to be the purpose of the | 
revision to abolish the 10 per cent consu- | 


lar fee, now collected from shipper to 
Mexico on the invoice value of their 
goods, as well as the 10 per cent sur- 
charge on the duties collected from the 
consignee, for the service on the public 
debt, and to compensate for those charges 
by increasing the regular duties by ap- 
proximately equivalent amounts. In 
practice some of the new duties proposed 
will amotnt to less than the aggregate 
present charges, and in some’cases more. 

No definite date has been 
; when the new tariff is to go into effect. 


States (Dec. by Court of|, 75 ' 
| trict Court. Upon appeal to the Circuit 


Are Propose din Mexico jin the issue of January 30.) 


fol- | 


Life Insurance 


AMERICAN TruUST COMPANY, SUCCESSOR , duly “ascertained” to be presently worth- | 





| paragraph of Article 151 of Regulations | 


standards) in obedience to the specific | 
| orders, or in accordance with the general | 
policy of such supervisory officers, charge | 


shall, in the absence of affirmative evi- | 





of | 


accounts and that he wrote the item off | 


j 
} 
| 


| 
| 








has | 





set as to! 


| 
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Index and Digest 
Of Tax Decisions and Rulings 


QYLLABI are printed so that they can be cut out, pasted on Standard 
Libsary-Index and File Cards usually employed in libraries, 
approximately 8 by 5 inches, and filed for reference. 


EDUCTIONS: Reserves for Dividends: Life Insurance Companies: In- 

corporated in Nebraska: 1918 Act.—The net annual additions to the 
deferred dividend reserves maintained by a stock life insurance company 
in Nebraska are not deductible under section 284 (a)10 of the Revenue Act 
of 1918, and Solicitor’s Opinion 40 is revoked in so far as it is altered by 
this ruling.—Bureau of Internal Revenue. (G. C. M. 5782).—Yearly Index 
Page 106, Col. 1 (Volume IV). March 15, 1929. , 

EDUCTIONS: Bad Debts: Ascertainment of Worthlessness: 1918 Act. 

—Where a banking house charged off as a bad debt a loss which it 
suffered upon the guarantee of another bank, which bank was solvent though 
the responsibility of itself and stockholders was limited, held: Deduction 
denied because facts adduced showed the taxpayer bank had recovered judg- 
ment against the debtor bank at a later date and such judgment was in 
fact later paid; and because the creditor bank had not actually found 
as a fact that the debtor bank was unable to pay, although officials of the 
creditor believed that national bank examiners would not allow it to carry 
the item as an asset.—American Trust Co., Successor, etc., v. Commissioner 
of Internal Revenue. (Circuit Court of Appeals for the Ninth Circuit).— 
Yearly Index Page 106, Col. 2 (Volume IV). March 15,, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the’ Bureau of Internal Revenue as a precedent in the 
pistol’? of other cases—Extract from regulations of Commissioner of 


Internal Revenue. 





Decisions of Board of Tax Appeals 


Promulgated March 14, 1929. 











Decisions marked (*) have been 


n was represented by the portions of 
designated by the Board of Tax Ap- 


the notes so assigned. 


peals as involving new principles | Louis Kalb v. Commissioner of Internal 
and will be printed in full Revenue. Docket No. 19421. 
in this or subsequent issues. Sub- 


Depreciation. Gain from Sale. 
Held, that in computing gain from 
sale of real estate, due allowance 
must be made for the amount of de- 
preciation sustained from March 1, 
1913, to date of sale in 1920, even 
though no deductions were taken 
therefor in prior years’ tax returns. 
Even Realty Co., 1 B. T. A. 355. 

Same. The evidence establishes 
that the reasonable expected life of 
the houses involved in this action 
was 37 years after March 1, 1913. 
Held, that the March 1, 1913, value 
should be depreciated on the basis 
of one-thirty-seventh of that value 
for each year. 


scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

*Wallace Huntington, Annie Hunting- 
ton, v. Commissioner of Internal Reve- 
nue. Docket Nos. 25806 and 25807. 

Where one who has sold a tract 
of land on the deferred-payment 
| 


| 
| 
| 
text | 


plan and has so returned for tax 
the gain arising from the sale, and 
where after the sale had been com- 
pleted, entered into a contract with 
certain of his children to whom he 
had attempted to make oral gifts 
of parts of the land sold whereby he 
irrevocably assigned to each child 
that part of each purchase money 
note which represented the part of 
the sale price of the tract attempted 
to be given, and by the terms of the 
contract agreed to and did place 
the notes in the possession of a 
bank, the bank to pay each child his 
part, Held, that the vendor is not 


Revenue. Docket No. 13712. 

Gain. Exchange of Assets for 
Stock. Upen the facts, held, that 
stock received by petitioner in 1920 
in exchange for assets had no mar- 
ket value as of that date and accord- 


ingly no loss or gain was realized in 








taxable,on so much of the gain as the transaction. 
ete me ———— ————— Ball & Roller Bearing Co. v. Commis- 
sioner of Internal Revenue. Dochet 


No. 15233. 

The actual cash value of an appli- 
cation for patent at the time paid 
cepa i into the petitioner corporation on 
A petition for a writ of certiorari has} May 1, 1916, upon which letters pat- 
just been filed in the case of Kothe v.| ent issued on January 2, 1917, de- 
R. C. Taylor Trust, No, 762, by which the} termined for the purpose of com- 


Effect of Bankruptcy 
On Lease Is in Issue 


Will M. Ott v. Commissioner of Internal | 


AvuTHorizep STATEMENTS ONLY ARE PrEsENTED HEREIN, Berna 
PUBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY 


Bad Debts — 





| Liability for Damage to Goods Carried 
| On Deck According to Contract Is Tested 


Supreme Court Asked to Review Question of Alleged Neg- 
ligent Stowage Permitted by Bill of Lading. 


| If the Supreme Court of the United;on deck or under deck,” and this is the 
States grant a writ of certiorari, peti- 
tion for which has just been filed, in the 
{case of Davidson, etc, et al. v.! 
Floor Bros., ete., et al., No. 761, it} 
will be called upon to decide whether a_/| : : 
stipulation in a bill of lading permitting |P°'t to relieve the ship owner from any 
“on deck” carriage of goods is violative liability for damage or loss arising from 
of the provisions of the Harter Act pro- 





in this case, the petition adds. 
The Harter Act. provides that any 


| delivery of any and all lawful merchan- 
| dise or property,” shall be null and void 
and of no effect. 

It is the contention of the petitioner, 
| the brief adds, that the clause of the bill 
|of lading permitting deck stowage of the 
;cork-board does not relieve respondents 

from the consequences of negligent 
stowage. 

“Tt is true,” the brief argues, “that 
| there is no American case under the Har- 
; ter Act in which this exact point has 
over it: |arisen, but there is also no such case 

The bills of lading provide for “liberty justifying decision and there are numer- 
; to carry the goods and any other goods | ous potent analogies to the contrary.” 


against negligent stowage, where such 
stowage on deck inevitably subjects the 
cargo to serious damage by sea water in 
fair water. 

The petition states that a quantity of 
cork-board was shipped in apparent good 
order and condition at Lisbon and peti- 
tioners were consigees and owners of the 
same and entitled to the delivery thereof 
under the bills of lading. This cork- | 
board was carried on deck and was seri- 
|ously damaged by sea-water washing 








Be sure of accuracy 
| —send | 


RADIOGRAMS 








_— accuracy without 
sacrificing speed! Radiograms go 
direct to nearly all points on 
earth .. . without relay! No 
costly halts . . . no embarrassing 
| errors. That’s why Big Business 
does its most important work by 


Radiogram 


Via RA 


Fie Radiograms to Europe, Africa, Asia, Central 
and South America at any RCA or Postal Telegraph 
office; to Japan and the Far East at any RCA or 
Western Union office; or phone for an RCA messenger. 





| sole real basis of the respondent’s defense | 


words used in a bill of lading which pur- | 


| negligence, fault, or failure in proper | 
|hibiting ship owners from contracting | loading, stowage, custody, care or proper | 


Supreme Court of the United States has; puting invested capital for the years 


| stallments. 


| equal to the amount of the rent reserved 


| 15, 1929, the date of expiration. The ref- 
















been asked to decide the question of] 1920 and 1921, and for the purpose 
whether a lease, which provides that} of computing allowances for exhaus- 
bankruptcy proceedings shall terminate | tion for those years. 

the lease and make the bankrupt liable 
for rent for the remainder of the term, 
is in fraud of future creditors of the 
prospective bankrupt. 

On April 20, 1927, the respondent en- 
teréd into an agreement with the bank- 
rupt to lease certain premises, the peti- 
tion states, commencing on May 15, 1927, 
for the full term of two years. The| 
bankrupt agreed to pay rent at the rate | 
of $4,000 yearly by equal monthly in- 








The bankrupt entered into and occu- 
pied the leased premises and paid rent 
under the lease, the brief adds, until De-| 
cember, 1927, when an involuntary peti-| 
tion in bankruptcy was filed. 

The lease contained the provision, the 
brief continues, that “the filing of any 
petition in bankruptcy * * * by or 
against the lessee shall be deemed to 
constitute a breach of the lease, and 
thereupon, ipso facto and without entry 
or other action by the lessor, this lease 
shall become and be terminated; and. 
notwithstanding any other provisions of 
this lease, the lessor shall forthwith upon 
such termination be entitled to recover 
damages for such breach in an amount 





in this lease for the residue of the term 
hereof.” : 

This case arises, the brief adds, from 
the fact that on April 3, 1928, the re- 
spondent filed with the referee a proof 
of debt for $5,000, the amount of the 
rent reserved in the lease from the last 
payment made under the lease to May 


eree disallowed the claim. 
His decision was affirmed by the Dis- 


Court of Appeals for the First Circuit, 
the decision of the referee and the Dis- 
trict Court was reversed and the respond- 
ent’s claim allowed. 
(The full text of the opinion of the 
Circuit Court of Appeals was published 
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HE Conqueror is power—electric power— 
the “white coal” furnished by the snow- 
fed streams of the mountains themselves. 


Working at unprecedented speed, and with 
clocklike regularity, engineers drove an eight- 
mile bore straight through the granite heart 
of the Cascades—the longest tunnel in 
America. Electric compressor plants furnished 
the compressed air; electric heating units 
kept the exhaust of the big shovels 
from freezing; motorized muck- 
ing machines loaded the dump cars, 
and electric locomotives were used 
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The Cascades Yield 


to a new Conqueror 


In less than three years the job was done— 
and now huge electric locomotives haul the 
trains of the Great Northern through the 
new tunnel in fifteen minutes. 


Less dramatic perhaps, but no less im- 
portant, are the myriad applications of elec- 
tricity which are transforming every aspect 
of life and work in homes, offices, and 
factories. Literally, thousands of these appli- 

cations are General Electric de- 
velopments; always and everywhere 
the General Electric monogram is 
a safe guide to electrical correctness 
and dependability. 
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Moderate Revision 


\F arm Relief Program to Include Plan 
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Tariff 


000,000 worth of cotton. The total value 
of all products passing through these 
licensed warehouses is about $1,000,000,- 
000 annually. 


Of Tariff Favored — 


For Control of Surpluses Advocated | 


okhert and Nye Confer With President; Rep-« 


| 
“One tobacco warehouseman who has | 
; been licensed for the past five years or | 
more, operates 60 warehouses covering | 


! 


Cotton 


; ceipt issued by Federally licensed ware- 
houses certifies on its face not only the 
number of bales but the weight, grade 
|and staple of the cotton. Such certifi- 
cation adds greatly to the value of the 
receipt as collateral.” 

It was further pointed out by Mr. 


As Minority Plan | Senators Bro 


Representative Hull Offers 
Program Based on Grad- 
ual Reduction of 
Duties. 


| farmer a practical service, is advocated 
by Representative Clark (Rep.), of 
| Fraser, N. Y. 

Mr. Clark, who is a member of the 
| House Committee on Agriculture, de- 
| clared orally March 14, that as the first 
| step in the direction of such a plan he 
| would advocate the appointment of a 
;small commission. This commission 
would study and evaluate the work now 
| being done by Government departments 
and independent offices, determine which 
were most useful to the needs of agpi- 
}culture, and would make recommenda- 
; tions for improved functioning and for 
legislation which would enhance their 


[Continued from Page 1.] 


nant factor in determining our tariff and 
commercial policy. 

Second, the Republican Administration 
would adopt as a permanent policy vir- 
tually embargo tariffs, designed to elimi- 
nate not only direct foreign competi- 
tion, but that which is indiect or re- 
mote as well, despite the fact that we 
are exporting $2,000,000,000 of — 
manufactures compared with like duti-|— : 
able imports of $560,000,000. The op-| Value to agriculture. ‘ 
posing view recognizes that the tariff is} Representative Clark said that he had 
a tax and can only bestow full benefits| Communicated his ideas on the subject 
on some, less on others, and not at all/| to several members of the Agricultural 
on still others, besides seriously obstruct- | Committee and pointed out that Repre- 





resentative Clark Suggests Plan. 


[Coutinued from Page 1.} 


“T have laid these facts before the Sec- 
retary of Agriculture, Arthur Hyde, and 
he was astounded at the extent to which 
the warehousing work has gone,” de- 
clared Mr. Clark. 

Mr. Yohe testified before the House 
Committee that: 


“When the law was first passed it! ; 
{the War Finance Corporation I believe 


covered only cotton, grain, wool, and to- 


over 1,250,000 square feet under the 
law. Right now he has more than 80,- 
000,000 pounds of tobacco representing 
about $20,000,000 in value under Federal 


| warhouse receipts.” 


How warehouse receipts issued under 
the warehouse act served during the ag- 
ricultural depression of 1921 and 1922 
is shown by a letter addressed to the 
Department by the managing director 
of the War Finance Corporation, Eugene 
Myer, jr., who said: 


“From my experience in the work of 


bacco. Since the 1923 amendments, the|that the safeguards imposed under the 


Secretary by promulgation of regula- 
tions, and only in answer to demand, has 


shell, potatoes, broomcorn, dried fruits, 


| 


placed on the eligible list peanuts in the | work to the advantage of the person or | 
\institution which lends : 
dry beans, sirups, including cane, maple, | house receipt security, of the owner of | West St. Johns, N. B., from the opening; 


licensing system add greatly to the value 
of a warehouse receipt as security and 


money on ware- 


|Clark that warehouse receipts permitted 
| farmers to draw on the large money cen- 
jters for loans at lower interest rates 
j which would otherwise be unobtainable 
by them. 

Whatever farm bills may be passed by 
the special session, observed Mr. Clark, 
| will be to encourage cooperative market- 
ling. Such legislation, it has been sug- 
| gested, may well require the cooperatives 
| making use of Government funds to store 
their products in licensed warehouses 


| only. 


Canadian Grain Shipments 


From St. Johns Doubled 


m 


! 


| Shipments of Canadian grain fro 


and extracted honey, cottonseed, canned |the commodities, and of the warehouse | of the season until January 31, last, were 


foods, and cold-pack fruit. 

“Some idea of the service this law 
has been and is rendering to agriculture 
is apparent when I tell you that this 


which assumes responsibility for the re- 
ceipt. 

“We have found the form of ware- 
|house receipt required by your bureau 


year about 6,000,000 bales of cotton will especially valuable in connection with our 


almost double the shipments for the cor- 
responding period a year previous, re- 
ports the Trade Commissioner at Mon- 
treal, E. G. Sabine, the Department of 
Commerce announced March 14 in a 


ing surplus exports. 
This country, therefore, in lieu of the 


| sentative Fort (Rep.), of East Orange, 
| N. J., has already declared that the prob- 


be handled through warehouses licensed 


loans. In connection with our cotton 


Republican policy of super-protection, | lem of farm relief must be approached 


should gradually embrace a policy of | from several legislative angles and not | 


moderate tariffs, reasonably competitive, | through enactment of any sing!e law. 
with liberal trade policies, designed to | Tariff Revision Favored. 
increase healthy production, maintain| ‘Tariff revision “where holes in the 


wages, and find world markets for our) agricultural schedule need filling,” would 
ever-increasing surpluses. 


| 


| 
| 


Prohibitive Rates. 
Third, under its policy of concededly 


excessive or prohibitive tariffs, the Re-| 


publican Administration would make the 
trend of tariff revision always upward 
as to the measure of benefits bestowed, 
although our abnormal tariff level is 
now the highest in the world save that 
of Spain and Russia. Two-thirds of the 
present rates and classifications are pro- 
hibitive of direct competition. Yet it is 
seriously proposed that, as this country 
increases its supericrity in productive 
efficiency and output, tariffs shall be cor- 
respondingly raised rather than lowered. 

The opposing view, deeming this issue 
most vital, would work in the direction 
of a tariff and commercial policy cai- 
culated to avoid retaliation, promote a 
sounder domestic structure, augment our 
exports, now hopelessly falling behind 
those of Europe, and secure more equi- 
table taxation. 

To this end there should at once be 
substituted a policy by which the trend 
of tariff revision would be downward to 
a level of moderate or competitive rates, 
rates Which would guard against domes- 
tic monopoly on the one hand and ab- 
normal imports against an efficient in- 
dustry on the other. 

Naturally, as domestic industries be- 
come self-sustaining, tariffs should be 
correspondingly reduced, with the view 
to their ultimate removal, especially 
when there arises substantial exports and 
no material competitive imports. In the 
meantime, many will plausibly insist 
that rates on commodities not on a parity 
with the generai tariff structure may be 
made so, if the facts so warrant. 

Fourth, the Republican Administra- 
tion, as in the past, for the purpose of 
tariff making, would flout and shunt aside 
all formulas and fact-finding agencies or 
commissions, with the result that the old 


and worst type of log-rolling and politi- | 


cal pressure of conflicting interests will 
be continued, under which tariff rates, 
generally dictated by the beneficiaries, 
will again be piled high and indiscrimi- 
nately upon the futile theory that do- 
mestic competition will hold down prices 
to a reasonable level. President Taft, in 
1910, summing up our experience under 


the Dingley law, officially branded this | 
theory as utterly false and unreliable | 


in practice. 

The opposing view would favor tariff 
revision and readjustment by Congress 
itself in a careful, gradual, and scientific 
manner. Such revision would be based 
on all the facts and factors measuring 
the difference between our competitive 
strength and that of our rivals. These 


facts would be carefully assembled and| 


laid before Congress by the ablest and 
most impartial fact-finding commissions 
that could be installed. 

Fifth, the Republican Administration 
would not only retain Sec. 315, the flexi- 
ble tariff provision, but would consider- 
ably enlarge and expand it for pur- 
poses of broader tariff legislation by the 
Executive Department. The President 
would thereby be enabled to change the 
whole objects and purposes of the tariff 
law enacted by Congress. 

The opposing view insists that, as ad- 
ministered thus far, the flexible provision 
has been utterly disappointing and 

& failed of its professed purposes. It has 
only been used unfairly to review taxiffs 
upward in most all instances. Its opéra- 
tion has been productive of national 
scandal. It is clearly unsound, unwise, 
impracticable, subversive of the plain 
functions of Congress, and should be 
speedily repealed. 

Sixth, the Republican Administration 
falsely pretends that in addition to the 


tariff benefits already secured by agri- | 


culture, there yet remains still other 
possible tariff benefits substantial 
enough to afford an important basis for 
farm relief. 


ble to the extent feasible, will place 
agriculture on an economic equality with 
industry. This barefaced and belated 
suggestion ignores the fact that crops 
planted to near $0 per cent of the till- 
able lands, derive and can derive either 
no appreciable tariff benefits or none 
at all. 


The opposing view, in a spirit of hon- | 


est candor, recognizes that tariff protec- 
tion necessarily implies two classes—one 
to be protected and one to protect it—so 
that the notion of equalizing tariff bene- 
fits is absurd; and that the tariff is the 

@most inequitable of all taxes. 

American agriculture, therefore, would 
again be solemnly warned that 
whole it suffers far greater injuries than 
it derives benefits from generally high 
tariffs, because tariff aid to minor spe- 
cialties is too slight to affect favorably 
the entire agricultural structure. The 
farmer would again be reminded that the 
demonstrated failure of the farm tariffs 
of both 1921 and 1922 to bestow benefits 
upon agriculture at all proportionate to 
those enjoyed by industry, is now beyond 

hf pale of controversy. 

\ his lengthy test of actual tariff ex- 
perience consigns any new and third farm 
tariff proposal to an entirely minor place 
in any sound and comprehensive program 
for farm relief. | 

The majority views on the tariff | 
were published in the issues of 

March 11 and 12 in the form of 


The pretense is that their | 
enactment, and it would be most desira- | 


as a} 


{take a leading place in any farm legis- 
jlation, said Mr. Clark. The next step, 
;he asserted, should be “making use of 
what we already have in the Govern- 
| ment today.” 

Representative Clark cited as an ex- 
ample of Governmental activities which 
could be improved and extended the Di- 
| vision of Warehousing, Bureau of Agri- 
|cultural Economics, Department of Agri- 
culture. This division under the leader- 
{ship of H. S. Yohe, administers the 
|] Warehouse Act of 1916 which authorizes 
jtixe Secretary of Agriculture to license 
the warehouses of any warehouseman 
who files sufficient bond with the De- 
partment and conducts his business ac- 
cording to the rules and regulations 
made under the act. Warehouse receipts 
are issued under the act which certify 
|the condition, grade and other class of 
|the product stored. 


| Warehouse receipts are, in turn, ac- 
cepted by bankers as collateral on the 
commodities stored, it was pointed out. 

Mr. Clark referred to testimony be- 
ifore the House Agricultural Committee 
last session by Mr. Yohe on a bill (H. 
|R. 16031) to amend the Warehouse Act, 
}as an indication of the work being done 
| and what might be possible under a2 
program of éxpansion. 


‘Cotton Consumption 
Is Below Last Year 





|February Returns, However, | 
Exceed Total in Same 


Month of 1928. 


| _—_—_— | 
_ Cotton consumed in the United States | 
|in February amounted 598,098 bales and 
| brought the total consumption for the 
seven months ended with February to 
| 4,049,461 bales as compared with 4,200,- 
369 bales during the corresponding 1928 
period, the Bureau of the Census an- 
nounced in a statement made _ pubile 
March 14 by the Department of Com- 
merce. 

The statement follows in full text: 

Cotton consumed in the United States 
during February, 1929, 598,098 bales, ex- 
|clusive of 68,060 bales of linters; Febru- 
ary, 1928, 572,875 bales, exclusive of 
57,798 bales of linters. During three 
months ended February 28, 1929, 4,049,- 
461 bales, exclusive of 477,556 bales of 
|linters; ended February 28, 1928, 4,200,- 
369 bales, exclusive of 463,537 bales of 
| linters. 

Cotton on hand in consuming estab- 
lishments: February 28, 1929, 1,746,537 
bales, exclusive of 222,216 bale linters; 
| February 28, 1928, 1,668,649 bales, ex- 
clusive of 232,008 bales linters. 

In public storage and at compresses: 
February 28, 1929, 3,876,215 bales, ex- 
clusive of 85,850 bales linters; February 
28, 1928, 4,313,843 bales, exclusive of 
63,568 bales linters. 

Cotton spindles active during Febru- 
jary, 1929, 31,007,936; during February, 
1928, 31,726,452. 

Imports of foreign 
bales): 








cotton (500-pound 





7 months ended 
February 28, 
1929. 1928. 

146,236 138,728 
10,471 14,785 
29,492 48,046 
40,825 9,573 
17,126 13,481 
2,086 1,129 


| 
| 
] February, 
1929. 1928. 
22,463 17,196 
1,270 997 
- 10,008 13,221 
5,006 6,782 
485 97 
488 325 


| Egypt 
Peru 
China 
| Mexico 
Brit, India . 
All other . 


225,742 | 


| 
| 


39,720 38,618 246,186 


Total 
| Exports of domestic cotton excluding lin- 
ters (running bales, see note for linters): 
February, 
1929 1928. 
. 152,068 197,896 
4 63,122 52,051 
49,221 $1,383 
108,023 139,200 | 
83,537 71,336 
113,614 34,348 
43,809 49,089 


United Kingdom 
| France 
Italy 
Germany 
| Other Europe 
| Japan ; 
All other ... 
| 





613,394 
7 months ended 
February 28, 
1929. 1928. 
1,501,168 887,283 | 
647,396 681,519 
467,882 445,317 | 
1,507,456 1,512,9€3 
705,240 
1,031,523 


327,410 


is 


626,1 


United Kingd 
France 

Italy 
Germany : 
Other Europe 
Japan 

All other 


| Jom 


676,531 
263,886 | 


Total 6,188,075 5,122,396 

Note.—Linters exported, not included 
above, were 16,127 bales during February, 
1929, and 20,446 bales in 1928; 119,472 bales 
for the seven months ended February 28, 
1929, and 120,159 bales in 1928, The dis- 
tribution for February, 1929, follows: 
United Kingdom, 1,210; Netherlands, 1,173; | 
France, 1,742; Germany, 8,581; Belgium, | 
184; Italy, 1,524; Chile, 10; Canada, 1,676; | 
| Australia, 25; New Zealand, 2. | 

The estimated world’s production of | 
commercial cotton, exclusive of linters, | 
grown in 1927, as compiled from various 
sources is 23,370,000 bales, counting | 
American in running bales and foreign | 
in bales of 478 pounds lint, while the | 
consumption of cotton ' (exclusive of 
linters in the United States) for the 
year ending July 31, 1928, was approxi- 





statements of Representatives Til- 
son (Rep.), of New Haven, Conn., 
and Hawley (Rep.), of Salem, Ore. 


mately 25,285,000 bales. The total num- 
ber of spinning cotton spindles, both ac- 
tive and idle, is about 165,000,000, 


' 


under this act. That means about $600,- loans, for instance, the warehouse re- 


statement which follows in full text: 
All records for the shipment of Ca- 
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OR industrial construction or design—large or small— 
we offer the services of an organization with a back- 


ground of 46 years experience. 


Our service is flexible. If desired, we will take entire 


charge of a construction program, doing 
construction with our own torces. Or we 


the plans of architects or other engineers. Or we will serve 
as general contractors, sub-letting part or all of the work. 


Conditions determine the best method 
to pursue. 


Where the client has his own engi- 
neering organization we will co-operate in 
every way, doing as much of the design 
as is desired. We can function as the 
client wishes—as a part of and directed 
by his organization—to do such work as 
is delegated to us. 


We have built for many of the largest 


655,077 | , 


INC 


UNITED ENGIN 


DWIGHT P. ROBINSON, PresipDENT 


CHICAGO 
MONTREAL 


NEW YORK PHILADELPHIA 


LOS ANGELES 


MAXIMUM RETURN TO CLIENTS PER DOLLAR 


EERS 


BUENOS AIRES 


7 gy y 


companies in 


the large one. 


all design and 
will build from 


ORPORATED 


NEWARK 
RIO DE JANEIRO 


& CONSTRUCTORS 


“(YEARLY 


INDEX 107) 


Agriculture 


| nadian grain from the west side termi-! 
| nals, West St. Johns, for the period from | 
the opening of the season to January 
31, 1929, have been broken. 4 , SS 
During that period the Canadian Pa- | Fi vig York, March 14.—imported abel 
| cific Railways delivered to vessels 14,-| ©%O™S must be marked with the country 


617,960 bushels, almost double that of of srigin, according ” . decision a 
| 7,813,472 for the corresponding period | announced by Justice Cline of the United 
of last year, and almost 3,000,000 higher! States Customs Court. Penalty of 10 
| than the 11,836,059 bushels for the simi-| per cent extra duty, imposed on six hu- 
|lar period of 1927. man skeletons, imported through the 
port of Chicago, in the name of the In- 
| ternational Forwarding Company, is af- 
; firmed by the Court. It is held that these 
| skeletons, imported from Germany for 
; use as visual instruction material for 
datas | schools, were capable of being stamped 
| Quebec’s maple sugar output is of-| with the country of origin without in- 
| ficially estimated at about 13,000,000! jury to the article itself. (Protest No. 
| pounds valued at $10,094,300 during ; 231300-G-75256.) 
| 1928, compared with 9,000.000 pounds| | Granting claims of Sears, Roebuck & 
| with a value of $7,182,500 in 1927, ac-|.Co., of Chicago, the Court finds that im- 
| cording to a report from the Consul at| Ported football shoes are duty free under 
| Quebec, E. H. Dennison, made public| Paragraph 1607 of the tariff act of 1922. 
The collector’s assessment at 30 per 
cent, under paragraph 1402, is set aside. 
(Protests Nos. 115620-G-71954, etc.) 
Overruling a protest of the Monroe 
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Duties on Imported Goods 
Fixed by Customs Court 





Maple Sugar Production 
In Quekec Shows Increase 


| 
| March 14 by the Department of Com-! 


; merce. | 


The Department’s statement follows in| 
Foreign Forwarding Co., of St. Louis, 


full text: 

Prospects for 1929 are considered goad the Customs Court finds that certain im- 
with preparations under way for an: ported dress buttons were correctly taxed 
}early season. An educational campaign! at 80 per cent ad valorem, under para- 
| to interest farmers in the best produc-;| graph 1428, act of 1922. 
| tion methods is being carried out in the| lower duty are denied by the Court. 


province. (Protest No. 280866-G-16849.) 
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Railroads 


Three Carriers Held to Have Violated 
Law by Acquiring Wheeling Road Stock 


1. C. C. Orders Lines 
To Dispose of Shares 


Findings Against B. & O., New 
York Central and Nickel 
Plate Made Public. 


The Interstate Commerce Commision 
on March 13 made public its report and 
order in Docket Nos. 21012, 21012 Sub- 
No. 1, and 21012 Sub-No. 2, finding that 
the Baltimore & Ohio, New York Central 
and New York, Chicago & St. Louis rail- 
roads had violated Section 7 of the Clay- 
ton anti-trust act by acquiring stock of 
the Wheeling. & Lake Erie Railway. 

The Commission’s order requiring the 
roads to divest themselves of the stock, 
with the text of the conclusions, was 
published in the issue of March 14. Fol- 
lowing is the full text of the report, in 
which there were four separate opin- 
ions, by Commissioners Eastman, Wood- 
lock, Brainerd and Porter: 


By orders entered May 17, 1928, we | 
issued complaints against the Baltimore} 


& Ohio Railroad Company (Docket 
21012), the New York Central Railroad 
Company (Docket No. 21012, Sub. No. 
1), and the New York, Chicago & St. 
Louis Railroad Company 
21012, Sub. No. 2), hereinafter referred 
to, respectively, as the Baltimore & Ohio, 
the Central, and the Nickel Plate, and 
collectively as respondents. 

It was charged in the complaints that 
the respondents severally violated sec- 
tion 7 of the Clayton Antitrust Act* by 
the acquisition of capital stock of the 
Wheeling & Lake Erie Railway Com- 


pany, hereinafter called the Wheeling. | 


Violation of Law 
Denied by Railroads 


Each of the respondents was notified 
of its right to appear before us on June 
25, 1928, to show cause why an order 
should not be entered requiring it to 
divest itself of its interest in the capital 
stock so acquired. Each of the respond- 
ents filed answer denying violations of 
the law. 

Hearing was duly held before an as- 


sistant director of our Bureau of Finance, | 


at which all of the respondents were rep- 
resented by counsel. 
West Virginia Railway Company, which 
had been permitted to intervene, also ap- 
peared and was represented by counsel. 

Representatives of our bureau of in- 
quiry appeared in our behalf, to aid in 
the development of a proper record. Evi- 
dence was received, briefs have been filed 
by all parties, and oral argument has 
been heard. 

The principal facts leading to these 
complaints, as shown by the record, are 
as follows: 

In the early months of 1927, the re- 


chased 17 per cent of the outstanding 
shares of capital stock of the Wheeling 
the total of the acquisitions thus being 
51 per cent. Owing to conditions a*- 
fecting the voting rights of the stock, 
the purchases at the time of the pur- 
chase included 97 per cent of the stock 
then entitled to vote. 

Thereafter, certain of the officers or 
directors of the respondents applied to 
us for authority under paragraph (12) of 


section 20a of the interstate commerce | 


act to act also as directors or officers of 
the Wheeling. As a result of our in- 
werignton these applications were de- 
nied, 

The facts involved in those proceed- 
ings, which are largely the facts relied 
upon here, are stated in our report issued 
May 8, 1928, Interlocking Directors of 
Wheeling & Lake Erie and Trunk Lines, 
138 I. C. C. 643, hereinafter referred to 
as the Directorate Case. 


made a part of the record in the present 
proceedings. 

The pertinent portion of section 7 of 
the Clayton Act reads as follows: 

That no corporation engaged in com- 
merce shall acquire, directly or indirectly, 


the whole or amy part of the stock or other | 


share capital of another 
gaged also in commerce, where the ef- 
fect of such acquisition may be to sub- 
stantially lessen competition between the 
corporation whose stock is so acquired and 
the corporation making the acquisition, 
or to restrain such commerce in any sec- 
tion or community, or tend to create a 
monopoly of any line of commerce. 

No corporation shall acquire, 
or indirectly, the whole or any 
the stock or other share capital of two 
or more corporations engaged in com- 
merce where the effect of such acquisition, 
or the use of such stock by the voting 
or granting of proxies or otherwise, may 
be to substantially lessen competition be- 
tween such corporations, or any of them, 
whose stock or other share capital is so 
acquired, or to restrain such commerce 
in any section or community, or tend to 
create a monopoly of any line of com- 
merce. 

This section shall 
rations purchasing 
investment and not 
voting or otherwise 
in attempting to 
stantial lessening 
shall anything contained in this section 
prevent a corporation engaged in com- 
merce from causing the formation of sub- 
sidiary corporations for the actual car- 
rying out of their immediate lawful busi- 
ness, or the natural and_ legitimate 
branches or extensions thereof, or from 
owning and holding ail or a part of the 
stock of such subsidiary corporations, 
when the effect of such formation is not 
to substantially lessen competition, 

That all of the respondent carriers are 
corporations “engaged in commerce” 
within the meaning of the statute is ad- 
mitted. Such corporations are forbidden 
to acquire any of the stock of a like cor- 
poration where the effect of such ac- 
quisition may be (1) to substantially 


corporation en- 


part of 


not 
such 


apply 
stock solely 
using the same 
to bring about, 
bring about, the 
of competition. 


for 


or 
sub- 
Nor 


lessen competition between the parties; | 


(2) to restrain their commerce in any 
section or community; or (3) to tend to 
create a :nonopoly of any line of com- 
merce. 
thus enumerated are placed in issue by 
our complaints. 

By paragraph (2) of section 5 of the 
interstate commerce act we are given au- 
thority to approye the acquisition of con- 
tral of one railroad company by another 
through the purchase of capital stock, in 
which case the prohibitions of section 7 
of the Clayton Act are not operative; but 
no such approval has been given or 
sought in this case. We have applied 
this provision to acquisitions of céntrol 


*38 Stat. L. 730, “An act to supplement 
existing laws against unlawful restraints 
and monopolies and for other purposes,” 
approved October 15, 1914. 


* 


(Docket No. 


The Pittsburgh & | 


Y The record in| 
those proceedings was, by stipulation, | 


directly | 


| 
to corpo- 


by | 


Only the first two of the effects | 


by more than one carrier. .Interlocking 
Directors of Wheeling & Lake Erie and 
Trunk Lines, supra. 

The Wheeling operates about 512 miles 
of railroad, all in the State of Ohio. It 
has two main lines, one extending from 
Toledo southeasterly about 200 miles to 
Terminal Junction, on the Ohio river, 
opposite Wheeling, W. Va., and the other 
extending from Cleveland southerly to 
Zanesville, about 150 miles. 


reaches many industrial centers 


Plate, the Pennsylvania, and the Erie. 
Prior to the hearing in the Directorate 
based 


pile certain information, upon 


resentative, showing the extent te which 
such traffic was subject to competition. 
Statements prepared pursuant to this 
request were placed in evidence in that 
case, showing, among other things, reve- 
nue carload traffic handled by the Wheel- 





have been moved by other carriers over 
one-line routes between the same points. 
The facts thus disclosed and 


| Wheling and respondents are stated in 
our report in the Directorate Case as 
follows: 

| “The Wheeling is in competition for 


a large part of its traffic with one or| 


|more of the three trunk-line carriers 
concerned in these applications, particu- 
| larly with the Central and the Baltimore 
| & Qhio. This competition exists at 
| nearly all the stations of the Wheeling. 
“An exhibit introduced in evidence 
shows that every community of more 
than 2,500 population on the Wheeling, 
except Steubenville and Coshocton and 
four other smaller places, is served by 
one or more of the three trunk lines. ,Of 
'a total of 440,063 carloads of freight 
handled by the Whteeling in 1926, the 
| competitive status is given.by a witness 
| for that carrier, as follows: 
Carloads. 
323,179 


Pet. 
73.4 
26.6 


| Total competitive 

| Total noncompetitive . 

| Competitive with— 
Baltimore & Ohio 
Central 


4 
29.4 


44.0 
7.3 


194,000 


32,174 


Pennsylvania 

i ge) a Seer 

“It is apparent that many 
are included in more than one item. 
Wheeling in Competition 


With Other Railroads 


“It was also shown that of the Wheel- 
ing’s local traffic 29 per cent was com- 
petitive with the Baltimore & Ohio, 4.7 
per cent with the Central, and 2.4 per 
cent with the Nickel Plate; that of its 
jinterline traffic 45.9 per cent was com- 
petitive with the Baltimore & Ohio, 23.2 
|per cent with the Central and 10.8 per 


I /eent with the Nickel Plate; and that of} 
spondents, acting in concert, each pur- | 


its overhead interline traffic 73.4 per 
|eent was competitive with the Baltimore 
'& Ohio, 68.8 per cent with the Central, 


land 28.4 per cent with the Nickel Plate. | 
| “There are 14 points common to the} 


| Wheeling and the Central, viz., Cleve- 
jland, Lorain, Huron, Toledo, Oak Har- 
/bor, Fremont, Clyde, Bellevue, Monroe, 
Norwalk, Wellington, Zanesville, 
|lonvale, and Minerva. 


jland; Toledo, Lorain, and Zanesville. 
“The Wheeling and Central compete 
\for traffic between Cleveland and To- 
| ledo and to and from intermediate 
|points between those cities The dis- 
tance between Cleveland and Toledo by 
|the Central is 113 miles, and by the 
| Wheeling 122 miles. 

“Owing to the existence of reciprocal 
|switching arrangements at those cities, 
|most of the traffic between them may be 
regarded as competitive, although cer- 
tain conditions, such as location of 
|tracks and convenience of access to par- 
ticular industries, modify the competi- 
tion to some extent. This competition 
is made possible by the trackage rights 
which the Wheeling has over the Big 
Four between Cleveland and Welling- 
ton.” 

“These carriers also compete for traf- 


fic at Lorain, where are located large! 


plants of the National Tube Company 
and of the American Shipbuilding Com- 
pany. There is also competition be- 
tween them at Zanesville, where there is 
a traffic of some 15,000 cars inbound and 
;}outbound each year. 

“Due to reciprocal switching arrange- 
ments and numerous through routes and 
joint rates, all this traffic might be con- 
sidered as competitive, but a witness for 
the Central estimated that, when service 
and routing are considered, only about 
one-half of it should properly be so con- 
sidered, 

“The Central and the Wheeling are 
also in competition in the bituminous coal 
fields of northeastern Ohio. The Alliance 
division of the Central, terminating at 
Dillonvale, serves to some extent the ter- 
ritory served by the Wheeling. There 
are 21 mines in this territory whose out- 
put is handled by the Central, and the 
Wheeling serves a much larger number. 

“In 1926 the Wheeling handled from 
the No. 6 district in this territory 110,788 
tons, from the No. 8 district 3,966,836 
tons; and the Ohio Central lines of the 
Central handled 784,150 tons from the 
Crooksville district. The Central also 
handled 2,591,290 tons from the Hocking 
district, 486,857 tons from the Pomeroy 
district, and 3,302,544 tons from the Ka- 
nawha district; all of which is regarded 
by protestants as in market competition 
with the Wheeling. 

“The Wheeling and Central also com- 
pete on iron ore received at the lake 
ports. In 1925 there were 106,251 tons of 
ore shipped from Toledo by the Central 


and 597,413 by the Wheeling, from Ash- 
| tabula 4,434,299 tons by the Central, and 


shipped both by the Central and by the 
| Wheeling, viz, Bessemer, McKeesport, 
| Pittsburgh, and Sharpsville. 
“There are 12 points common to the 
| Wheeling and the Baltimore & Ohio: To- 
| ledo, Monroeville, Cleveland, Kent, Can 
| ton, Massillon, 
Ferry, Zanesville, Lodi, Creston, and 
| Justus, Of these, Monroeville, Creston. 
| Justus, Lodi, and Valley Junction are 
| small places having little traffic, and 
| Zanesville is practically but an inter- 
change point, at which the Baltimore & 
Ohio line runs east and west while the 
Wheeling line runs only to the north, 
“There is some competition for traffic 
between Cleveland and Toledo but, as 


By these lines and several branches e} 
and | 
crosses and recorosses the lines of the | 
Baltimore & Ohio, the Central, the Nickel | 


Case, we requested the Wheeling to com- | 


traffic actually transported by that com- | 
pany during a period assumed to be rep- | 


ing during the year 1926 which could} 


others | 
bearing upon competition between the | 


8.6 | 


carloads | 


Dil- | 
Of these the} 
most important traffic points are Cleve-| 


| and 17,585 tons by the Wheeling, from | 
South Lorain 539,454 tons by the Centra! | 


from Huron 1,004,492 by the Wheeling. | 
[here are four points to which ore is | 


“alley Junction, Martin’s | 
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Stock Purchases 


| 


Anti-Trust Laws 


Commissioners File 
Separate Opinions 


Respondents Had Filed Denial 
Of Charges; Facts Leading 
To Complaint Reviewed. 


the distance between those cities by the 
Baltimore & Ohio is 184 miles while by 
the Wheeling it is only 122 miles, the 
competition is not strong. Between the 
Wheeling district on the south and Cleve- 
land. Lorain, and Toledo on the north, 
the Baltimore & Ohio and the Wheeling 
lines are largely parallel and competing. 

For traffic between the large steel cen- 
ters of Canton an Massillon on the south 
and Cleveland and Lorain on the north 
the roads are in active competition. The 
Wheeling handles much traffic between 
Canton and Massillon, but its main com- 
petitor for this traffic is the Pennsyl- 
vania, which has the short line between 
those cities. The Baltimore & Ohio route 





important factor. 
Traffic Agreements 
With B. & O. Railroad 


“In the last three years the Wheeling 


into several traffic agreements giving 
reciprocal advantages. Under the last of 
those agreements, dated February 1, 


ticipate in the movement of all traffic 
via Terminal Junction on the east and its 


the west. It thus becomes a part of 


Baltimore & Ohio and obtains access for 
its shippers to extensive territories 
| served by that company. 

“While this arrangement will doubt- 
less divert some traffic from the through 
routes of the Baltimore & Ohio between 
the same territories, it will also gain 
traffic at the expense of other routes. At 
least, it is the view of the traffic mana- 
| gers of the Wheeling and the Baltimore 
| & Ohio that there will be a net gain in 
| traffic for both roads. They also believe 





|that an improved train schedule inaugu- 


Nickel Plate BT, 3.9 | fated by the two carriers on May 3, 1927,|in Chicot County, Ark., 


| will have the same effect. 
|__ “The only points common to the Nickel 
Plate and the Wheeling are Cleveland, 
| Lorain, Toledo, Bellevue, and Freemont. 
In 1926 carload traffic moved between 
these points as follows: 

Car- Dis- 
Wheeling loads 
| Fremont & Bellevue 
{Toledo & Fremont 
'Toledo & Bellevue 
{Cleveland & Toledo 
| Toledo & Train 
}Cleveland & Fremont 
Fremont & Lorain .. 
Cleveland & Bellevue 
3ellevue & Lorain 
}Cleveland & Laroin 


36 
51 
122 


Nickel Plate 
Fremont & Bellevue a... 
Toledo & Fremont 
Toledo & Bellevue 
Cleveland & Toledo 
Toledo & Lorain 
Cleveland & Fremont 
Fremont & Lorain ....cccccs 4 
Cleveland & Bellevue 
Bellevue & Lorain 
Cleveland & Lorain 


PORE Po incg.e keen 145 ae 

“These 3,003 carloads constituted only 

seven-tenths of 1 per cent of the Wheel- 
ing total traffic. 

“The Wheeling and the Nickel Plate 
are complementary and supplementary 
'to a greater degree than they are com- 
| petitive. The Nickel Plate is mainly an 
| east-and-west line, while the Wheeling is 
}largely a north-and-south line. 
| ‘The former reaches none of the large 
jindustrial centers in northeastern Ohio 
except Cleveland. It uses the Wheeling 
to reach those centers and, in connection 
with the Pittsburgh & West Virginia, to 
obtain an entrance into the Pittsburg ter- 
ritory. ‘ 

Expeditious Routing 


' 
Preferred by Shippers 

“On through traffic between Pitts- 
burgh, Buffalo, and other points in New 
| York and Pennsylvania, on the east, and 
| Detroit, Chicago, St. Louis, and other 
|points beyond Toledo, on the west, the 
Wheeling is in competition to a large ex- 
tent with the Central and Baltimore & 
| Ohio, and to some extent with the Nickel 
Plate. It forms a part of through 
routes with carriers, and also with the 
Pennsylvania and Erie, on which much 
| traffic moves. 

“Some of these routes are particularly 
expeditious and are preferred routes for 
many shippers. The Wheeling is, how- 





ever, much more largely an originator and | 
deliverer of freight than a bridge route. | 


Of the total cars of freight handled by 


| the Wheeling in 1926, including merchan- | 


dise freight, only 19.2 per cent was over- 
head traffic. 
' “Interline traffic constituted 56.2 per 
cent and local traffic 16.6 per cent. As 
an originator and deliverer of freight, 
|the Wheeling is to a considerable extent 
supplementary and complementary to the 
Central and Baltimore & Ohio as well as 
to the Nickel Plate. 
portant tonnage centers as Wheeling, 
Canton, Massillon, Steubenville, 
| Coshocton, not reached by the Central. It 
,; also serves a larger number of communi- 
|ties not served by the Nickel Plate. 
“On the other hand, all these roads 
| serve many communities not served by 
|the Wheeling, not only in northern and 
|northeastern Ohio but in other sections. 
The following table shows the inter- 
change of the Wheeling in 1926 with its 


concerned in the applications: 
Re- 
ceived 
cCar- 
loads 
39,808 
22,095 
14,477 
15,490 
10,458 
9,243 
20,890 


De- 
livered 
car- 
loads 
Pittsburgh & 19,779 
Erie 
Baltimore & Ohio 
Nickel Plate 
Pennsylvania 
Wabash ; 

Lorain & W. Va. ; 

Akron, Canton & Youngs- 
town ; 

| New York Central 

Michigan Central 

Bie Four 

'Ann Arbo 

Detroit, Toledo & 
Detroit & Toledo 

Line 
| Northern 


The 


W, 





7096 

Ironton 1,153 
Shore 

5,001 

»,942 


the 


11,686 
6.704 


foregoing 


Ohio 
figures given in 


quotation to show the extent of compe- | 


tition, as already indicated, are based 
chiefly upon carloads hauled by the 
Wheeling but which could have been 


between them is too circuitous to be an| 


and the Baltimore & Ohio have entered | 


1927, the Wheeling is permitted to par- | 


several junctions with its connections on | 


through routes in connection with the | 


— | 


=| delivered 


It serves such im-! 


and | 


connections, including the three carriers | 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public March 
14 by the Interstate Commerce Commis- 
sion are summarized as follows: 

No. 22012, Emporia Manufacturing Co. of 
Emporia, Va., et al. v. Arcade & Attica 
Railroad et al. Request Commission to or- 
der establishment of reasonable rates on 
lumber, box shooks, and veneer from Em- 
poria and other Virginia points to destina- 
tions in West Virginia, Maryland, Pennsyl- 
vania, Ohio, Delaware, New Jersey, New 
York, New England and the District of 
Columbia. 

No. 22018, Hoosier Condensed Milk Co, of 
Bluffton, Ind., v. Boston & Albany Railroad 
et al. Asks Commission to prescribe rea- 
sonable rates on sweet cream, in 10-gallon 
cars, in baggage cars, moving on passenger 
trains from Bluffton to Boston, Mass., in- 
cluding return of empty cans. 

No. 22019, J. W. Wells Lumber Co. of 
Menominee, Mich., v. Chicago & Northwest- 
ern Railway et al. Seeks reasonable rates 
on lumber from its spur No. 9, six miles 
northwest of Iron River, Mich., to Escanaba 
and Iron Mountain, Mich. Claims repara- 
tion of $466.99. 

No, 21996, G. W. Laughlin, assistant 
grand chief engineer of Brotherhood of 
Locomotive Engineers et al. v. Aberdeen & 
| Rockfish Railroad et al. Seeks order re- 
quiring defendants to show cause why they 
should not be required to equip all cars 
with hose-pipe connectors, coupling auto- 
matically, by impact, the air, signal and 
steam hose. 

No. 21997, G. W. Laughlin, assistant grand 
chief engineer of Brotherhood of Locomo- 
tive Engineers et al. v. Aberdeen & Rock- 
fish Railroad et al. Seek order to permit} 
the use of metal running boards on box and | 
other house cars instead of wood running} 
boards as prescribed in the Commission’s | 
order of March 13, 1911. 


I. C. C. Decisions 
> 
Finance Cases 











The Interstate Commerce Commission 
|announced March 14 action taken by Di- 
|vision 4 in uncontested cases on its fi- 
{nance docket as follows: 
| Report and certificate in F. D. No. 7351, 
authorizing the Missouri Pacific Railroad 
{Company to abandon a line of railroad 
consisting of 
about 6.269 miles of main track, extend- 
jing from a point about 3 miles east of 
| Lake Village eastwardly to Luna Land- 
ling, and about 0.7 mile of sidetrack ap- 
purtenant thereto, approved. 

Report and certificate in F. D. No. 7318, 
authorizing the Pacific Coast Railway 
| Company to abandon, as to interstate and 
foreign commerce, a connecting track laid 
on the right of way of the Southern Pa- 
cific Company at Guadalupe, Santa Bar- 
|bara County, Calif., about 2,320 feet long, 
approved. 

Report and order in F. D. No. 7398, au- 
thorizing the Big Creek & Telocaset Rail- 
road Company to issue not exceeding 
$109,646.31 of capital stock of the par 
value of $100 a share; said stock to be 
to the Grande Ronde Lumber 
Company in payment for railroad prop- 
erty, conditions prescribed, approved, 

Report and order in F. D. No. 7418, au- 
thorizing the Union Terminal Railway 
|Company to issue not exceeding $650,000, 
|aggregate principal amount, of Union Ter- 
minal Railway Company first-mortgage 5 
per cent 20-year gold notes, said notes 
to be sold at par for cash and the pro- 
|}eeeds used to purchase a grain elevator 
and make tertain additions thereto, con- 
| ditions’ prescribed, approved. 








| Authority Asked to Extend 


Railway in New Mexico 


The Santa Fe, San Juan & Northern 
| Railroad has filed with the Interstate 
Commerce Commission an application for 
la certificate authorizing the operation 
by it of the existing line between San 
Ysidro, N. M., and a point near Tilden, 
|N. M., 33.2 miles, which it has acquired 
{from the Santa Fe Northern Railroad, 
|and to build an extension from Tilden to 
| Cuba, N. M., 11.32 miles, and to operate 
|}under trackage rights over the line of 
|the Santa Fe Northwestern Railway 
from San Ysidro to Bernalillo, N. M., 
23.9 miles. 


| moved over other one-line routes. As 
shown by the first table in the quotation, 
| 48.6 per cent of the carloads were found 
| on this basis to have been competitive 
with the Baltimore & Ohio, 29.4 per cent 
| with the Central, and 13 per cent with 
|the Nickel Plate. 

|} At the hearing in the present pro- 
|ceedings, the record was supplemented 
| by a statement filed by the intervenor 
| purporting to show the number of car- 
| loads moved by the Wheeling in 1926 that 
|could have be:n moved over the routes 
made up either wholly or in part by the 
| Nickel Plate. On the basis, the propor- 
tion of traffic competitive with the 
Nickel Plate was increased from 13 per 
cent to about 28.4 per cent. No similar 
computations were made to determine 
the extent of single-line and joint-line 
competition of the Wheeling with the| 
Baltimore & Ohio or the Central. | 
_ The greater portion of the Wheeling’s | 
interline traffic at present originates or 
terminates on its lines, but it also acts | 
as intermediate carrier in important 
through routes. Interest in these routes 
caused the intervention in the Directorate 
Case of the Wabash Railway Company 
and the Pittsburgh & West Virginia 
Railway Company. Their circumstances | 
are discussed in our report in that case 
jas follows: 

“The Wabash fears the injury of its 
|traffic relations with the Wheeling 
| through the control of the latter by the 
three trunk lines. The use of the Wheel- 
jing as part of a through route in con- 
nection with the Pittsburgh & West Vir- 
ginia and the Wabash dates back some 
23 years to the time when these roads 
were a part of the Gould system and 
under the control of the Wabash. The 
control ended a few years later in the 
bankruptcy of the Wabash and of the 
Pittsburgh & West Virginia, then called 
the Wabash-Pittsburgh Terminal Rail- 
way Company, but the route is still 
largely used. 

“The Wabash and its subsidiary, the 
Ann Arbor, both connect with the Wheel- 
ing at Toledo and, as shown by the fore- 





[Continued on Page 10, Column 1.] 


The calendar of hearings 
assigned in proceedings of 
the Interstate Commerce 
Commission will be found on 
page 9. 
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By 
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Rate 


on Rates 
the 


Interstate Commerce Commission 


Decisions in rate cases made public 
March 14 by the Interstate Commerce 
Commission are summarized as follows: 


No. 21024-—L. L. Buchanan, Trustee in 
Bankruptcy for Florida Rock Products 
Company v. Seaboard Air Line Railway 
Company et al. Decided February 26, 
1929. 

Carload rates charged on road rollers, 
road graders, scarifiers, power shovels, 
and parts thereof, a locomotive crane and 
parts thereof, and on a concrete-mixing 
machine and freight-trailer truck, n. o. 
i. b. n., from points in Illinois, Florida, 
Tennessee, Indiana, Virginia, Ohio, South 
Carolina, Alabama, and from Merritton, 
Ontario, to destinations in Kentucky, Mis- 
sissippi; Alabama and Florida, found in- 
applicable. Reparation awarded. 

No. 20785.—Red Wing Millwork Company 
v. Chicago, Milwaukee, St. Paul & Pa- 
cific Railroad Company et al. Decided 
February 26, 1929, 

Rate charged on a mixed carload of 
doors, building woodwork, and lumber 
from Red Wing, Minn., to Flint, Mich., 
found applicable and not unreasonable. 
Complaint dismissed. 

No. 20931.—John Amioon Brothers et al., 
v. Baltimore & Ohio Railroad Company 
et al. Decided February 26, 1929. 

Certain carload and less-than-carload 

shipments of dried onions, canned spinach, 

and dried fruits from New York, N. Y., 

to Williamson, W. Va., found to have been 

misrouted, Reparation awarded. 

No. 21016. Birmingham Oil Mill, Inc., v. 
Louisville & Nashville Railroad Com- 
pany. Decided February 26, 1929. 
Rates on cotton seed, in carloads, from 

Graceville and Cottondale, Fla., to Bir- 

mingham and Montgomery, Ala., found 

unreasonable. Reparation awarded. 

No. 20994—F. J. Lewis Manufacturing 
Company v. Baltimore & Ohio Railroad 
Company. Decided February 26, 1929. 
Rate and minimum weight on fuel pitch, 

in carloads, from Dover, Ohio, to Baltimore, 


|Md., for export, found not unreasonable. 
| Complaint dismissed. 
| No. 20219.—Allied Contractors, Inc. v. Chi- 


cago & North Western Railway Com- 
pany et al. Decided February 26, 1929. 
Rate charged on one carload of dredg- 
ing machine and parts from Broadview, 

lll., to Florence, Nebr., not shown to have 

been unreasonable or unduly prejudicial, 

but shipment found to have been mis- 
routed. Reparation awarded. 

No. 19224.—Sperry Flour Company v. Chi- 
eago, Rock Island & Pacific Railway 
Company et al. Decided March 5, 1929. 
Storage in transit found not authorized 

at Fort Worth, Tex., on wheat, in car- 


lloads, from specified points in Oklahoma 


to certain destinations in California. Fail- 
ure of the Chicago, Rock Island & Gulf to 
authorize such transit found not unrea- 
sonable, but failure of this carrier to au- 
thorize transit at Fort Worth, while main- 
taining transit arrangements at certain 
other points in Texas, found unduly 
prejudicial. Waiver of outstanding under- 
charges denied. Undue prejudice ordered 
removed. 


No. 20889.—Central Commercial Company 
v. Atchison, Topeka & Santa Fe Railway 
Company et al. Decided February 26, 
1929. . ee 
Rate on sugar, 

Francisco and Crockett, 


from San 
to Flag- 


in carloads, 
Calif., 


staff, Ariz., found unreasonable. Repara- 
tion awarded. 


No. 20875.—S. J. Groves & Sons Com- 
pany v. Florida Bast Ceast Railway 
o> aman et al. Decided February 26, 
Rate charged on a carload shipment of 

one traveling crane from Blythedale, Mo., 

to Ramrod Key, Fla., found inapplicable. 

Reparation awarded. 

No. 20496.—Simmons Company vy. Chicago 
& North Western Rallway Company et 

al. Decided February 19, 1929. 

Rate charged on two carloads of mat- 
tresses from Kenosha, Wis., to San Fran- 
| cisco, Calif., found applicable. Eight car- 
loads from Kenosha to Seattle, Wash., 
amd San Francisco and Los Angeles, 
Calif., found undercharged. Complaint 
dismissed. 

No. 16170 (Sub. No. 1).—Washington 
Building Lime Company v. Akron & 
Barberton Belt Railroad Company et al. 
Decided March 5, 1929. 

Upon further consideration, defendants 
authorized to group upper Mississippi 
River crossings and certain points in and 
around Chicago, Ill, in connection with 
rates on lime, in carloads, from Wood- 
ville, Ohio, and certain other points of 
origin, prescribed in former reports, 112 
. cc 4T amd 173 5. Cc. Cc. 106, 

No. 20842. Carpenter Paper ompany v. 
Chicago & Alton Railroad Company et al. 
Decided February 26, 1929. 

Rate charged on a carload of paper 
pulpboard shipped from Indianapolis, Ind., 
to Omaha, Nebr., found not unreasonable. 
Complaint dismissed. 
No. 19731—Omar Leach v. Atchison, 

Topeka & Santa Fe Railway Company 

et al. Decided February 26, 1929. 

Carload of onions from Eagle Pass, Tex., 
to Roswell, N. Mex., found misrouted. 
Reparation awarded. 
No. 19534.—Sheppard W. King v. Vicks- 

burg, Shreveport & Pacific Railway 

Company et al. Decided March 5, 1929. 

Complainant alleging unreasonableness 
of the rates on cotton, in carloads and less 
than carloads, from Arcadia, Simsboro, and 
Bienville, La., concentrated in transit at 
Ruston, La., and reshipped to New Orleans, 
La., Galveston, Tex., San Francisco, Calif., 
and Tacoma and Seattle, Wash., for ex- 
port, found barred by the statute of limi- 
tations. Complaint dismissed. 
No. 20922.—A. P. Brewer Lumber Com- 

pany v. Chicago, Rock Island & Pacific 

Railway Company et al. Decided Febru- 

ary 26, 1929. 

Rate charged on a carload shipment of 
lumber from Beale, La., to Omaha, Nebr., 
found inapplicable. Reparation awarded. 
No. 20256.—Transcontinental Oil Com- 

pany v. Atchison, Topeka & Santa Fe 

Railway Company et al. Decided Febru- 

ary 28, 1929. 

Upon reconsideration rates on petroleum 
products, in carloads, from certain Group 
|3 points in Oklahoma to Wayne and Con- 
| cord, Nebr., found not unreasonable prior 
to November 20, 1928, and original findings 
as to rates thereafter affirmed. Previous 
;report, 147 I. C. C. 139. 
| No. 18423.—Northwestern Fruit Exchange 

v. Erie Railroad Company. 

February 26, 1929. 
Demurrage charges collected at Elmira, 

N. Y., on apples, in carloads, originating 
at points in Washington, found applicable. ; 
Complaint dismissed. | 

| No. 16134.—Interstate Refineries, Inc., et | 

} al. v. Atchison, Topeka & Santa Fe Rail- 





WENTY-FOUR ho 


electric service and 
lower rates are the 


benefits to the citizens 


Dahlgren, Illinois, by the 
sale of that village’s munici- 
pal lighting plant, according 
to testimony given before 
the Illinois Commerce Com- 


mission. 


When asked by the commis- 
sion, “Is the sale by the mu- 


Decided | 


Decisions 


Use of Automatic Couplers 
On Railroads Is Advocated 


[Continued from Page 1.] 


of operation and maintenance of trains. 
The petition presented to the Conimis- 
sion is signed by officials of the Brother- 
hood of Locomotive Engineers, Brother- 
hood of Locomotive Firemen & Engine- 
men, Order of Railway Conductors, and 
Brotherhood of Railroad Trainmen. 
Another petition submitted to the In- 
terstate Commerce Commission on behalf 
of the brotherhoods requests that the 
Commission amend its order of March 
13, 1911, so as to permit the use of metal 
running boards instead of wood running 
boards on box and other house cars. 


way Company et al. Decided March 
5. 1929. 

Rates on crude, fuel, and gas oils, in 
carloads, from points in the mid-continent 
field in Kansas and Oklahoma to Kansas 
City, Mo., found not unreasonable or un- 
duly prejudicial. Complaint dismissed. 

No. 20364.—Olive Hill Limestone Company, 
Incorporated, v. Chesapeake & Ohio Rail- 
way Company et al. Decided March 
5, 1929. 

Rates charged on crushed stone, in car- 
loads, from Atlas, Ky., to specified destina- 
tions in West Virginia found inapplicable. 
Rates charged to other destinations found 
applicable. Applicable rates found to have 
been unreasonable. Reparation awarded. 
Investigation and Suspension Docket No. 

3173.—Sweet clover seed from certain 

points in Minnesota, North and South 

Dakota to Sioux City, Iowa. Decided 

March 5, 1929, 

Proposed increased rates on sweet clover 
seed, in carloads, from various points in 
Minnesota, North and South Dakota to 
Sioux City, Iowa, found not justified. Sus- 
pended schedules ordered canceled and 
proceeding discontinued. 


We Recommend 


KH 
Aircraft Co. 


Common Stock 


1. Company has no bonded debt, 
preferred stock or bank loans 
outstanding. 

. As of Oct. 31, 1928, after giving 
effect to refinancing, net cur- 
rent assets exceeded current 
liabilities in ratio of 40 to 1. 

. One contract alone, which was 
recently consummated, is in 
excess of total 1928 production. 

. Estimated earnings for 1929 
warrant ‘substantially higher 
market levels. 


Circular SD-75 on request 


Hanson & Hanson 


25 Broadway New York | 
Phone WHltehall 6140-55 











EMPORTANT 
BENEFITS 


7 PRIVATE 


OWRNERSH"™ 


ur Citizens wished all night 
service, whereas the munici- 
pality furnished service only 
from 5 o'clock a.m. to 11 
o'clock p.m., excepting Satur- 
days when service was fur- 
nished until after midnight. 
Twenty-four hour service 
would double the plant’s 
overhead; hence the munici- 
pality could not meet the 
citizens’ demands. 


of 


nicipality looked upon with 


favor or disfavor,” Mr. C. H. 
Glenn—for 15 years a mem- 
ber of the Board of Trustees 
and chairman of the light 
committee—said,“I think it is 
looked on 100% with favor.” 


Following the recent inter- 
connection of the local dis- 
tribution system with the 
power lines of the Central 
Illinois Public Service Com- 
pany, the village’s residential 


lighting rate of 17c¢ per kilo- 
watt-hour was supplanted 
by the company’s rates of 
12c, 8c and 5c per KWH. 
Commercial lighting, power, 
and cooking rates were also 
substantially reduced. 


We represent this and other 
companies operating in 30 
states. In all the territories 
served, the trend is away 
from political ownership of 
electric plants by munici- 
palities and toward private 
ownership with its obvious 
benefits to the citizens. Send 
for our list of current security 
offerings yielding 6% and 
more. 


UTILITY SECURITIES 
COMPANY 


230 South La Salle Street 


St. Louis 


Milwaukee 


CHICAGO 


Minneapolis Louisville 


Indianapolis 


Utility Securities Corporation, 111 Broadway, New York City 


Richmond 







































































































































AvuTHORIzED STATEMENTS ONLY ARE PRESENTED Herein, Brine 





Mr. Hoover Orders 
Tax Refunds to Be 
Open to Inspection 


Publicity for Amounts in Ex- 
cess of $20,000 Author- 
ized; Policy on Returns 


Not Affected. 


[Continued from Page 1.] 
Act of 1920, and Section 257 of the Reve- 
nue Act of 1926, it is hereby ordered 
that decisions of the Commissioner of 
Internal Revenue allowing a _ refund, 
credit, or abatement of income, war- 
profits, excess-profits, estate, or gift 
taxes, in excess of $20,000, shall be open 
to inspection in accordance, and upon 
compliance, with the regulations pre- 
scribed by the Secretary of the Treasury 
and approved by me, bearing even date 
herewith—HERBERT HOOVER.” 
Instructions To Collectors. 
The White House, March 14, 1929. 
Amending T. D. 3856—Publication of 





Banking 


securities. 


PUBLISHED WITHOUT COMMENT BY THE UwnirTep StaTES Daly 


THE UNETED STATES DAILY: 
Tax. Refunds 


Decreased Holdings of Discounted Bills 
Are Reported By Federal Reserve Banks 





Statement of Condition for March 13 Indicates Decline 


In Note Circulation. 





Member bank reserve de- 


posits increased $12,100,000 and cash re- 
serves $24,800,000, v.ile Government de- } 
posits declined $13,800,000 and Federal 
reserve note circulation $16,600,000. To- 
tal bills and securities were $45,200,000 
below the amount held on March 6. 


Holdings of discounted bills declined 


$45,900,000 at the Federal Reserve Bank 















of New York, and $7,400,000 at Boston, 


and increased $11,500,000 at Cleveland,} March 12, March 13 and March 6, 1929, 
$6,900,000 at Philadelphia and $4,500,- 
000 at Chicago. The System’s holdings o- thousands of dollars: 


RESOURCES: 








| ereases of $9,400,000 at New York, $3,- 





The consolidated statement of condi- bills bought im open market declined $21,- 
tion of the Federal Reserve Banks on} 
March 13, made public March 14 by the 
Federal Reserve Board, shows decreases 
for the week of $33,500,000 in holdings 
of discounted bills and of $21,500,000 
in bills bought in open market and an in- 
crease of $2,300,000 in U. S, Government 


500,000, while holdings of Treasury cer- 
tificates increased $2,500,000. During the 
week the Federal reserve banks made a 
loan on gold of $7,562,000 to a foreign 
correspondent. The amount of the loan 
appears in the accompanying statement 
against the caption “Foreigm loans on 
gold.” 

Federal reserve note circulation was 
$16,600,000 less than a week ago, de- 


700,000 at Chicago and $3,200,000 at San 
Francisco being partly offset by increases 
of $3,100,000 at Cleveland and $2,000,000 

- and Philadelphia. 

| Following is the Board’s statement of 
the resources and liabilities of the 12 
Federal Reserve Banks combined on 


and March 14, 1928, the figures being 

































































































3 3-13-29 3-6-29 3-14-28 
Internal Revenue Tax Refund Decisions. Gold with Federal reserve agents ................ 4.913 407 1,183,910 1.369.178 
“To Collectors of Internal Revenue and| Gold redemption fund with U.S. Treasury ........ -"64’353 "62.119 "58,576 
others concerned: T. D. 3856, as Nila Sidi aici co i aan aaa s semana 
amended, (being regulations prescribed | Go eld exclusively against I. K. notes ....... + 1,277,760 1,246,029 1,427,754 
by the Secretary and approved by the Gold settlement fund with F, R. — 167,446 788,107 735,014 
President and applicable to the inspec-| G°!d and — certificates held by banks 654,919 648,701 625,649 
tion of returns under the Revenue Act of Tot ld reserve 7 9 629 83 7 
1928 and prior Revenue Acts) s amended | Reserves other than Gold 12. LLIEINI 27b0g2S 3 egaga7 ay 
by adding at the end thereof the follow- ke = y 
ing new paragraph: GME DONGITER 55. ios .ss ecg sctsineriewes ++ 2,860,389 2,835,592 2,956,717 
“20. The Commissioner of Internal ae — oan Shegnee Maes s SaNe NNSA 78,312 76,231 70,013 
Revenue shall cause to be prepared aj “'.% Ciscountec: ee 
. - : : : Ss é U.S. Gover t obligations ...... “nr ro 5 Orn 
written decision in every cate in which| Suured.by US Government obligations ... sa3,a35 sugasm 
an overassessment (whether resulting in _S 383, i, 
a refund, credit, or abatement) of an in- Total bills discounted ...........-.0.eeceeer 955,623 989.172 472,296 
come, war-profits, excess-profits, estate,| Bills bought in open market ............ 923° ang 943% 
, ; ; ’ ae 283,101 304,644 343,326 
or gift tax is allowed, in excess of] U. S. Government securities: 
$20,000, and such decision shall be con-| Bonds ......-....+. +++ se-ceesteeeeee ee eeeeerers 51,618 51,594 58,807 
sidered a public record and shall be open Treasury notes .....--....sseesseree ee eeeeene 90,502 90,671 193,421 
to inspection, during regular hours of Certificates of indebtedness .........-.-.-seeesees 23.177 20,699 148,659 
business, in the office of the Commis- Total U. 8. Gover ities Se eae a 
sioner of Internal Revenue or such office| Other securities se sess cece, IOBEO M0880 ort00 
as he may designate. Such decision shall| Foreign loans on gold .............+5 7.562 ee eee 
give the amount of the overassessment tae nes secoaiee 
and shall be accompanied by a brief sum- Total bills and securities .......... - 1,421,833 1,467,030 1,217,509 
mary of the revelant facts and a ciiation| Due from foreign banks _ 724 725 570 
of the authorities applicable thereto, or, _. oa bieteeees eee 678,483 744,469 
in a case in which a decision of a court ha a are de . ’ aon 
or of the Board of Tax Appeals na te- Bll OEE GOBOUPCCE ook go ccccccececcee 8,255 8,062 12,159 
come final, by a citation of the court or Total resources ....-.....cececeees od 
Board decision. Under no circumstances| LIABILITIES: se eat aa 6,060,702 
shall the provisions of this paragraph be| Federal Reserve notes in actual circulation ...... 1,650,009 1,666,567 1,574,114 
construed as making any return, or any Deposits: 
part thereof, open to inspection, or as eee bank—reserve account ..... . ++ 2,362,567 2,350,497 2,362,424 
Authorizing the source of any income, } cong ol Bet eer erent) eee 7,773 21,577 18,975 
gains, or profits, or the specific trans-| Other deposits... 50834 9,766 4,305 
actions resulting in losses or expendi- P F lietetr se ee a * 20,611 20,704 17,222 
tures, to be made public; nor shall any Total deposits ...........scscsseesee 2396.7 ’ 
of the information contained in any re-| Deferred availability items ...........-. ‘ican — — 
turn or relating thereto be made public} Capital paid in........... PE 152.521 152,118 136,456 
except in accordance with, and to the ex-| Surplus oo... eee ce eeeettee ee ee 254,398 254,398 233,819 
tent: nécessary in carrying out, these Se SID caw ob a sccnsnsactoeunens . 21,105 19,427 12,883 
regulations. , eee See 
otal liabilities . Sa ee Lukes ae ve ee Ae wlan 2 93 789 702 
(Signed), “A. W. Mellon, Secretary of | Ratiu of total reserves to deposit and Federal — — anne 
the Treasury. Reserve note liabilities combined .............. 10.706 69.7% 74.3% 
“Approved: March 14, 1929, Herbert} Contingent liability on bills purchased for foreign 
Hoover, The White House.” COTFESPONAENtS ....-..--.ciseseisress ec ccccseese 906,044 303,397 239,660 
Program Is Explained. Following i a? 48 : 
wing is the Board’s statement of condition of the weekly reporting member 
ee eee > beni in the contre Seearve _ of New York and Chicago on Mareh 13 and 
¢ re- | Mare an arch 14, 192 i i illi : 
tary Mellon issued a statement explain- NEW sonx: a, » the figures being in millions of dollars: 
ing the Treasury program carrying out ee 3-13-29 3-6-29 8-14-28 
the order and the regulations issued pur- | 1°#"S nd investments—total .......... "7,209 7,270 6,954 | 
suant to the order. Simultaneously, the | poans—total eae _— 
Assistant Secretary of the Treasury, at a al 5,348 5,416 5,032 
enry Herrick Bond, who has supervisi On securities a. baat 34 
as is losin inc ieen sh radhswaieeiule eeeaaie 2,749 2,859 2,475 
of the Bureau of Internal Revenue, stated} All other ..........02-cccsssecessesteeccccseces 5 2.55 55 
oy. that the Department had accepted Inveatments—Total ........sccssrrsveecccencsees iee0 rab vat 
the Congressional action to its fullest _ aoe 
intent and had gone somewhat beyond "..8. Government securities................ can 1,089 1,110 1,088 
the provisions of the Deficiency Act ther securities ..-- 1.1... sitet ee ee eee eenee 772 745 835 
amendment. gh with Federal Reserve bank...........056 731 726 730 
“The act made publication permissible Met a Monoslieck eee 5 ant as a 
of refunds of income and profits taxes,” |'Time deposits. ssc, ee 1167 1060 
said Mr. Bond. “We have decided to in- | Government deposits....... eee <i “<2 ac "83 
clude refunds of estate and gift taxes.| Due from banks.......-..- i 86 97 100 
The act made no reference to credits and| Due to banks.... inch thy a aoa eweee 8389 951 1,128 | 
abatements, but we have decided to in- | Borrowings from Federal Reserve bank— 
clude those as well so that the whole 4 on seeunnes to brokers and dealers: ; a2 196 67 
situation may be thoroughly understood.” OF OWN ACCOUNE ..~----rerrrrrsere wees . OC 4 1,117 1,090 
Effect of Order Outlined. coe aout & dui-ok-venre Wake... - 2 's62 2ne8 1210 
on lowing is the ‘full text of Mr. Mel- Pireasartsaees ans aes — ’ — 
on’s statement: Mata” fe veccse3 anime tsiiisieee 5,627 5,647 746 
The President has today signed an ~ hays ‘ en 
Executive Order, and has approved Regu- | On demand.......... anal ; mateucess 5,149 5,142 2,847 
€ A d g € . ’ 
lations prescribed by me, relating Oe eg OR ee ae eeaae 478 506 899 
publication of refund decisions of the Oh oa bias kind ae sale 
ommissioner of Internal Revenue. nd inv —Total......++. sense ceeees , oH 
Briefly, the effect- of the Order and the = 
. . . . ao eee em we eww roe eeeeeer eee eee eee 1, ’ 
Regulations is that the Commissioner of Loane-—total : eee eee 1mm 1a 
Internal Revenue will prepare a decision| On securities ........-... vei iaitia sie 959 9 Blt 
P 94 811 
in every case in which an Overassess-| All other ..........--2..., cstatamatene 734 741 670 
ment (whether resulting in a refund,| Investments—Total ............cceeee ee eee : 447 450 490 
credit, or abatement) cf income, war- 5 ; 
profits, excess-profits, estate, or gift z. Ss, Government SOGUTties....6..0sccce eae 189 191 216 
taxes, in excess of $20,000, is allowed.| , other oars foie sas sno aks hme neneetite 258 260 275 
This decision will be accompanied by a| (sry With Federal Reserve bank....~........» + 177 187 
brief summary of the rejevant facts and| Net demand deposits.......... Beare 1 an ae sau 
a citation of the applicable statutory and| Time deposits ........-.-. Sanaa ‘679 ‘687 aay 
judicial authoriti d will be t ane i nen : oe 661 
judicial aut es, an open to} Government deposits .........se000e ns 1 
inspection in the office of the Commis-| Due from banks......- 165 160 161 
sioner. Due tO DANKS.....6.0- 2 esse ceseeneereeee Se 330 341 383 
It has been the consistent policy of| Borrowings from Federal Reserve Bank _- 130 121 20 


the Treasury, a policy determined upon 
only after careful consideration and as 
to which ample opportunities have been 
offered repeatedly for. reconsideration, 
that tax returns, and the information 
thereon, should under no circumstances 
be open to public inspection. This policy 
is based upon the principle that taxpay- 
ers should be. permitted to contribute 
their share of the revenue necessities of 
the Government without subjecting their 


business affairs and transactions to the|522 of the Tariff Act of 1922, dealing with |t9 Maine Central 


scrutiny of their competitors, the idly 
curious, solicitors of contributions, and 
unscrupulous tax practitioners seeking 
out possible future clients. This policy 
is not affected by the executive order. 
The regulations specifically provide that 
neither the return, nor any part thereof, 
shall be open to inspection, and in addi- 
tion the publication of the source of any 
income, gains, or profits, or transactions 
resulting in losses- or expenditures, is 
specifically prohibited. 

The Congress adopted, as ai amendment 
to the First Deficiency Appropriation 
Act, a provision which, as’a matter of 
legal interpretation, would probably re- 
ouijre no material change in the procedure 
or practice of the Bureau of Internal 
Revenue. Furthermore, whatever effect 
might have been intended was, of course, 
limited to the specific appropriations 
made by that Act, and would not be ap- 
plicable to any of the other appropria- 
tions available for making refunds. 

The Treasury has entered serious. ob- 
jections to all so-called “publicity” pro- 
posals. The soundness of this position 
is reiterated. However, in an effort to 
dispel any misunderstanding that might 
have arisen in the minds of the public 
because of the recent discussion of the 
matter, the Treasury has undertaken to 
go much further than the amendment 
requires, It is believed that the pub- 
lication of the decisions in the manner 
outlined above will, in a very short period 
of time, show conclusively that the Treas- 





[Continued on Page 10, Column 6.] 

















New 


Foreign Exchange 


York, March 14.—The Federal Re- 


serve Bank of New York today certified to 


the Secreta 
lowing: 


ry of the Treasury 


the fol- 


In pursuance of the provision of section 


the conversion of foreign currency for the 


purpose of 


the assessment 


and collection 


of duties upon merchandise imported into 
the United States, we have ascertained and 


hereby certify to you that the buyin rates | from producing points in the State of 
in the New York market at noon today for | Maine to destinations in northern New 


cable transfers payable in the foreign cur- 


rencies are 


as shown below: 


Austria (schilling) .. 


Belgium (helga) .. platen eae ea 
Bulgaria (lev) . ; we wanes 
Czechoslovakia (krone) ...,,... 
Denmark (krone) ...... ee eeeee 
Bngland (pound) .....- cesses 
Pinland Cmarkka) ...---csessrrs 
France (franc) ; tcaank 
Germany - (reichsmark) ° 
Greece (drachma) ae 
MUNMOISr CUONEO) ...:-cc0ece0es 


Italy (lira) 
Netherlands 


(guilder) , , : : : 


Norway (krone) Mees ook ae * 


Poland 
Portugal 
Rumania 
Spain 
Sweden 
Switzerland 
Yugoslavia 
Hong Kong 
China 


(zloty) 
(escudo) 
(leu) 
(peseta) 

CMGONR) osncaneae 


(Shang. tael) 


(franc) 
(dinar) Tsanes 
CEOUBT) és ie wens 


China (Mex, dollar) ........ccs+s 
China (Yuan dollar) ......, 

NR Oe I Wa eer 
WADON CUMORS 1: caine ones eeeeere 
Singapore (dollar) ...... eeceree 
Canada (dollar) 1.6. -ccccceres 


Cuba (peso) 
Mexico 


eee 


(peso) 


Argentina (peso, gold) ......,... 
Brazil (milreis) : ° 

Chile (peso) ........-0.6 FP 
Uruguay (peso) ...+... Ce eecerss 
Colombia Coe oreeeerrss 


Bar Silver 


(peso) .... 


See eee Oem wee ensnee 


14.0551 
13.8840 
7209 
2.9607 
26.6463 
485.2261 


or 








40.0454 
26.6609 | 
11.1795 
4.4560 
5965 
15.1395 
26.7102 
19.2315 | 
1.7564 
48.7982 
62.2500 
44.8750 
44.5833 
36.3706 
44.5543 
96.1083 
98.9574 





. 100.0435 


47.9833 | 
95.5480 
11.8400 
12.0665 
101.7081 
97.0900 
56.3750 









|Proposal to Raise Rates 
’ On Wood Pulp Suspended 


By an order just entered in Investiga- 
tion and Suspension Docket No, 8256, 
the Interstate Commerce Commission 
suspended from March 14, 1929, until Oc- 
tober 14, 1929, the operation of certain 
schedules contained = Supplement No, 9 

ailroad Compan 
tariff, I. C. ©. No. C-4170. ied 

The suspemded schedule propose in- 
creased rates on wood pulp, carloads, 


York. 











Lawrence Stern 


and Company 





Underwriters 
of 
Conservative 
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Securities 
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Public Utilities 


| Opposition of Public Utilities in California | 
To Water Power Legislation Investigated | 


(RARELY 
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Offers for Securities 
Exceeded Allotments 


U. S. Treasury 
Statement 


March 12. 
Made Public March 14, 1929. 


Final figures on subscriptions to the 
March 15 issue of Treasury certificates 
of indebtedness showed a total of $524,- 
109,000 in offers and an allotment of 
$475,999,500, according to the Secretary 
of the Treasury, Andrew W. Mellon. All 


Chief of Electrical Bureau Was Delegated to esti 
Measure, Trade Commission Is Told. | 








Receipts. 


The Federal Trade Commission, in its|Mr. Eltringham while the latter was en- 











! 
Department’s statement: 


























exchange subscriptions were allotted in | investigation of the alleged propaganda | gaged in the work mentioned, Mr. Hart- ee eT ss $1,918,619.23 
full. Following is the full text of the ! activities of public utilities, continued | ley declared that the entries must have es ae ie re ” re 6,744,901.03 
on March 14 to inquire into the work|been based on Mr. Eltringham’s per-| Miscellaneous internal 

an gr oy Ay Cee ae 0 es of the California Electrical Bureau, an| sonal accounts and insisted that the Bu- _ TeVenue .ssssee wees 1,744,117.96 

received for the issue of Treasury certifi- | organization maintained by the power . — - records covering this subject.; Miscellaneous receipts. . 1,354,267.63 

cates of indebtedness, Series-TD22-1929 | companies and other branches of the|He offered a similar explanation when Total ordinary receipts _11,761,895.85 

— per ees — — 15, 1929, | electrical industry. Mr. Healy read from reports of political Public debt a re ‘ {40,000.00 

109 a The total aitiaer it oie Victor M. Hartley, of San Francisco, | expenditures filed by two unnamed utili-| Balance previous day .. — 35,351,060.70 

tions allotted was $475,999,500, of which executive secretary of the Bureau, was | ties companies with California State of- |} Total 47,552,956.55 

$32,796,500 represents allotments on sub-! the only witness, and the questions asked | ficials and which referred to contributions vere 998% ee cee ts Oe 

oe we 2 aeeenes earns him by R. E. Healy, chief counsel for|to “The California Electrical Coopera- ‘ gs $7,954,899.50 

of indebtedness of Series - an + oat : : i ion,” : neral expenditures .. \ 

the Commission, had to do chiefly with| tive Campaign,” the name under which; 7eneral expend’ ot ’ 

TM2-1929, maturing March 15, 1929, nak cant, if the B h a q|the California Electrical Bureau operated | Interest on public debt 463,927.76 

were tendered in payment. All of such | Wt part, any, the Dureau has played| i. 1990. | Refunds of receipts ... 288,269.35 

exchange subscriptions were allotted in| in the efforts to defeat legislation in p | Panama Canal ........ 27,457.00 

full, while allotments on other subscrip-j California designed to encourage public Reads Minutes of Bureau. Operations in special ac- 

tions were made on a graduated scale. | ownership and operation of utilities. Mr. Healy read from the minutes of a| _ counts ..........-.-- 1,048,843.16 

The subscriptions and allotments were Opposed Water Power Act meeting of the Bureau held in March, | Adjusted service certifi- 

divided among the several Federal Re- ss h d Stat he: _| 1922, in_ which it was stated that a mo-; cate fund ........... 1,349,749.69 

serve Districts and the Treasury as fol- When t € propose h a a. power ‘tion had been carried to authorize Mr.| Civil-service retirement 

lows: act was an issue in t Ye ection of 1922, | Fitringham to devote most of his time to|_ fund ............ 000 1,262,348.95 

Received. _Allotted. | Mr. Hartley testified, the then head of) “educational work in the industry” in| Investment of trust 
penton jv $Bbuna ime Huhago| the Bras, BL “ltiwtan, wag, 4 eamection with ten pending lpuatve| "funds revvves~ooe 24487000 
‘ sieges SOSA 1,184,500 | 1 ati 1- | proposals. 

Philadelphia ..... 31,613,500 28,656,000 | lowed +o assist the opposition to this!: Mr. Hartley explai ' i 

y 34 ‘ : 1 a } plained that the pro- Total ordinary 

pe era Be se anaes an eae | proposed legislation through what _ was ' posal pending at that time was an amend- | expenditures ...... 8,019,781.19 

Atlanta 27,544,000 26136000 | described as a “campaign of education.”| ment to the State Constitution to per-| Other public debt ex- 

Chicago 63670.500 58,271,500 ; While engaged in this work, Mr. Hartley) mit State development of water power. penditures ..........  23,129,222.40 

a eee 16,121,500 15,279,000 ; said, Mr. Eltringham_ continued to draw| After hearing Mr. Hartley, the Com-| Balance today ........  16,403,952.96 

Minneapolis 8,889,000 3,494,000 | his salary from the Bureau but did not} mission adjourned its hearings until ean 

Kansas City 17,499,500 16,892,000 | receive any allowances for expenses from) March 20. The witnesses who have been Total .6..0iscccccuge, [eee 

—- aac ** pp ye Ppa ; Bureau funds. ‘called to apnear on that date are H.L.| The accumulative figures, together 

—..... —- ‘\73's0q | When Mr. Healy called attention to en-| Cornish, of Los Angles, and W. L. Frost,| with the comparative analysis of receipts 
Se = 5 tries in the minutes of the Bureau’s|of Los Angeles, former president of the} and expenditures for the month and for 

Total $524,109,000 $475,999,500 meetings referring to expense accounts of Pacific Coast Electrical Association. i 
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200,000 Shares Capital Stock 


Phelps Dodge Corporation 


This stock has been bought in London from British interests and involves neither financing for the Company 
nor purchase from any American holders. 


Capitalization . 


Stockholders voted on February 25, 1929 to change the Capital Stock from $100 par value to $25 par value and 
to issue four shares of the new stock in exchange for each share of the old. Upon completion of this exchange, capi- 
talization will be as follows: 






ee cece 100 ences: Qeeeees ceneseassosoneses! 


Authorized and Issued 
Capital Stock ($25 pat).....se.cceecessssvssee ee cceese++s2,000;000 Shares 
The Company has no bonds or preferred stock 








History and Business ‘ 


Phelps Dodge Corporation was incorporated in 1885 under New York laws as the Copper Queen Consolidated 
Mining Company, the present name being adopted in 1917 when the Copper Queen Consolidated Mining Company 
was merged with the parent holding company, Phelps Dodge & Company. This latter company and its predecessors 
had been engaged in the metal business for over three generations or Over 100 years. Today, Phelps Dodge Corpora. 
tion is one of the largest producers of copper in the United States. The Company's properties are briefly as follor : 

Copper Queen property at Bisbee, Arizona—Includes 2 deep mine carrying direct smelting high grade ore anda porphyry open 
pit property on Sacramento Hill, together with a 4,000 ton per day concentrator, 


Morenci, Arizona Group—Includes vein, and porphyry mines, mainly the latter, together with a modern 4,500 ton per day con- 
centrator anda latge, modern and highly efficient srmelter at Clifton. 


Burro Mountain Group at Tyrone, New Merico—A large partially developed porphyry property held for future reserve. 


Moctezuma Copper Company Group—Comprising some 2,500 acres in Sonora, Mexico, operated as shaft mine with a 3,000 
ton per day concentrator. 


The Cormpany also operates at Douglas, Arizona, large modern copper and lead smelters, which, combined with 
the Clifton smelter, provide an annual output capacity of between 2 50,000,000 and 300,000,000 pounds of copper. In 
April 1928, Phelps Dodge Corporation, with others, acquired an interest in Nichols Copper Company under an agree- 
ment providing that the latter should build at El Paso, Texas, a copper refinery to meet their requirements. On 
October 1, 1928 the Phelps Dodge Sales Company, Inc. was formed to act asa copper selling agency for Phelps Dodge 
Corporation and others, including Calumet & Arizona Mining Company, New Cornelia Copper Company, Old 
Dominion Company and United Verde Extension. Im the past few years Phelps Dodge Corporation has made heavy 
expenditures, increasing the efficiency of their minés, concentrators and smelters with a resulting marked reduction of 
operating costs. 


Earnings 
Production and net earnings after depreciation and Federal Income Taxes, before depletion, have been as follows: 
Production Net after Depreciation and Dividends 
Lbs. Copper Taxes but ‘ore Depletion Paid 
1928* 208,000,000° $10,077,451° $3,500,000 
1927 184,858,377 3,623,582 3,000,020 
1926 197,849,933 4,869,666 2,750,000 
1925 207,175,518 5,058,006 2,000,000 
1924 175,211,078 2,091,276 2,000,000 


* Officially estimated, and subject to final audit. 


In 1928, the Company received an average of 1.4.70¢ per |b. for its copper. Based on last year's production, each 
increase of 1¢ @ Ib. in copper should increase earnings approximately $2,000,000 or $1 a share on the new capitalization. 
Accordingly, if copper averages over 19¢ for 1929, earnings of $18,000,000, or $9a share after depreciation and Federal 
Income Taxes, but before depletion reserves, are indicated. 

Phelps Dodge Corporation and its predecessor, the Copper Queen Consolidated Mining Company, have an un- 
broken dividend record since 1888. The quarterly dividend, payable April 1st to stock of record March 15th, was at the 
annual rate of $5,000,000. 

Balance Sheet 


The Consolidated Balance Sheet of Phelps Dodge Corporation, subject to final audit, as of December 31, 1928 


| 
{ 
| 
| 
' 
| 
| 
{ 
| 
{ 
' 
' 
' is as follows: 
| 
| 
' 
| 


Assets Liadilities 
Fixed Assets : : Current Liabilities................8 55579,464.30 
Mines, mining claims, buildings, plant Reserves. ....ssesereee ceccccees 19 35415,298.31 
and equipment, investments in sun- Capital Stock....0+. tee cecccceses §0,000,000.00 
dry COMPaMies.......serece wees $199,843,765.52 SUPINE. cc eenssienes piatelae ane ts 68,219,842 41 
Current Assets: 
Cash, copper, suppliesandmaterials. — 37,370,839-50 t- 
$237,214,605.02 $237,214,605.02 


Of total current assets of $37,370,000, about $17,000,000 is either in cash or call loans, compared with current 
liabilities of $5,579,000. 
Management 
The management of the Company and its predecessors has been in the hands of the same interests for over three 


generations. The stock, which is now offered, represents the first public offering of any sizeable amount of stock and 
consists of shares purchased in London from British interests inno way connected with the management. 


Delivery will be made about March 79, 1929 in interim receipts of The Farmers’ Loan & Trust Company exchangeable for the new $25 
par shares where available, This stock carries dividends paid after A pril 1, 1919. 





Price on Application 





HORNBLOWER & WEEKS 

REDMOND & CO. DOMINICK & DOMINICK 

J. K. RICE, Jr. & CO. 

PAINE, WEBBER & CO. 
E. A. PIERCE & CO. 


The foregoing statements are obtained from official sources and are believed to be correct, 


CASSA TT & CO. 
W.E. HUTTON & CO. 
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aim of Implied . 
License Rejected 


‘District Court Holds Evidence 
Shows Agreement Over 
Royalties. 


ANTON I. SANBO Vv. BEAR MANUFACTUR- 
ING Company. . Equity No. 275, Dis- 
TRICT COURT FOR THE SOUTHERN DIs- 
TRICT OF ILLINOIS. 

The Court granted plaintiff an injunc- 
tion prohibiting defendant from further 
manufacturing and selling plaintiff’s de- 
vice and from further infringing Patent 
No. 1477450, covering a flat bar type 
wheel alignment indicator. 

The defense of statute of frauds, that 


the alleged contract of plaintiff was not| 


to be performed within one year and was 
therefore void, was not sustained for the 
reason that both parties entered into the 
performance of the contract, and so far 
as performed, it was valid. 

The Court ruled that defendant’s con- 
tention that it was entitled to an implied 
license in plaintiff’s invention by virtue 
of having been an employer of the plain- 
tiff at the time he made the invention, 
could not be allowed since the preponder- 
ance of the evidence showed the agree- 
ment was that plaintiff was to have a 
royalty for each indicator equal to twice 
the cost of the materials entering into 
the completed device, that there were to 


frequent statements and accountings, | 


and that any moneys advanced to plain- 
tiff were to be deducted from the 
royalties. 


Plaintiff Invented 
Alignment Indicators 


The following is a full text of the 
memorandum giving the opinion of the 
Court: 

It is shown by the record that plain- 
tiff, at a time when he was not con- 
nected with defendant as an employe in 
any capacity, invented two types of 
wheel alignment indicators, the tubular 
type and flat bar type; that through an 
arrangement between the parties pend- 
ing an application for patents, plaintiff 
went into defendant’s shop and perfected 
defendant’s machinery for the purpose 
of manufacturing the inventions. 

The first alignment indicators manu- 
factured were of the tubular type, which, 
after experiments, were found to be too 
expensive for the trade and further man- 
ufacture thereof abandoned. Later, 
plaintiff sought to and did perfect, as a 
manufacturing proposition, the flat bar 
type indicator, which he had invented 
at the same time as the tubular type, 
and, when finally perfected as a manu- 
facturing proposition, sought an agree- 
ment with defendant as to royalties. 

The Court finds that the great weight 
of the testimony sustains the contention 





signed to him in his department of serv- 
ice, may exercise his inventive faculties 
in any direction he chooses, with the as- 
surance that whatever invention he may 
thus conceive and perfect is his individ- 
ual property. There is no difference be- 
tween the Government and any other em- 
ployer in this respect. But this general 
rule is subject to these limitations: If 
one is employed to devise or perfect an 
instrument, or a means for accomplishing 
a prescribed result, he cannot, after suc- 
cessfully accomplishing the work for 
which’ he was employed, plead title 
thereto as against his employer. That 
which he has been employed and paid to 
accomplish becomes, when accomplished, 
the property of his employer. Whatever 
rights as an individual he may have had 
in and to his inventive powers, and that 
which they are able to accomplish, he 
has sold in advance to his employer.” 


It must be borne in mind that the de- 
vice of plaintiff here involved was in- 
vented at a time when he was not in the 
employ of defendant; that at least one 
had been manufactured for exposition 
and demonstration, and it is this device, 
so invented by plaintiff, in which de- 
fendant claims an implied license for the 
full period of the patent. 

The exceptions to the general rule, as 
announced by Mr. Justice Brewer, do not 
include a state of facts such as is shown 
by the record in this case. 


Rights of Defendant 
Rest on Implied License 


It is admitted by defendant that its 
rights practically rest upon its connec- 
tion that it is the owner of an implied 
license to manufacture and sell plain- 
tiff’s patented flat bar type wheel align- 
ment indicator. : 

“The right of the employer to the in- 
vention or discovery of the employe de- 
pends, not upon the terms of the original 
contract of hiring, but upon the nature 
of the services which the employe is en- 
| gaged at the time he makes the discovery 
lor invention, and arises, not out of the 
lterms of the contract of hiring, but out 
lof the duty which the employe owes to 
|the employer with respect to the service 
lto which he is engaged.” Houghton v. 
| United States, 23 Fed. (2d) 386-390. _ 
| It is admitted by defendant that plain- 
tiff’s flat bar type wheel alignment indi- 
cator was invented at a time when plain- 
tiff was not in the employ of defendant 
‘in any capacity, and it is also admitted 
ithat defendant is still manufacturing 
| Sanbo’s invention which is covered by his 
Letters Patent No. 1477450, upon the 
|claim that he was employed at a salary 
lof $35 per feek to superintend defend- 
jant’s factory and incidently to manu- 
|facture in defendant’s shop wheel align- 
{ment indicators of his own invention, as 
|well as other things; that because de- 
\fendant furnished the shop, tools and 
|materials, and while Sanbo was in its 
|employ he used other employes to assist 











| bodies, 





eee 


of plaintiff, that he was to enter de- in his work, that, therefore, it gained the 
fendant’s shop, perfect the manufactur-/| implied license to manufacture and sell 
ing of the wheel indicators so that they | the patented device for the full period of 
might be mage for the market, to be sold | the patent. If the facts were established 
by defendant, upon satisfactory royal-|as claimed by defendant, there might be 
ties, to be agreed upon between the par-|some merit in defeydant’s contention in 
ties when the cost of manufacture could | this regard. However, the evidence does 
be ascertained; that the payment of $35) not sustain this view. 

per week to the plaintiff was but a tem-| Plaintiff was born in Norway; came to 
porary allowance to meet ordinary living | the United States when a young man; 
expenses while the manufacturing propo-| was a mechanic with an inventive turn 
sition was being developed. |of mind; had invented a number of de- 


|sirable articles; his education was lim- 
Employed to Perfect lited. He appeared as a witness upon 
Manufactured Product | the trial of this cause. He had previously 
: : : : . |invented an automatie starter and or- 
Sanbo’s contention in this regard is ganized the Sanbo Starter Company to 
sustained by the fact that defendant fur-| manufacture it. 
nished the materials to be used with its | ° ° 
machinery, atviced its bookkeeper to pay | Dealings of Parties 
any account that was okeyed by Sanbo| ' 
and sent to the office; that the royalty | Recited by Court ne 
agreed upon of twice the value of the| Later, in 1916 or 1917, the Sanbo 
material entering into the manufacture | Starter Company was taken over by de- 
of the device was apparently reasonable |fendant; plaintiff was given stock in 


and fair, and the evidence upon the par- | 
ticular point of agreement preponderates | 
in favor of plaintiff’s contention. 

All of the physical facts and circum-}| 
stances surrounding the parties tend to) 
disprove defendant’s contention that de- 
fendant had employed plaintiff to work 
for it as a superintendent of its machine 
shop and was to have the right to man- 
ufacture any of his inventions by reason 
of that fact. The Court is persuaded 
that there was a clear understanding be- 
tween the parties as to their rights. 

One of the defenses interposed to 
plaintiff’s claim is the statute of frauds; 
that is, that the alleged contract of 
plaintiff was not to be performed within 
one year and was therefore void. This 
defense cannot be sustained for the rea- 
son that it is very clear that both par- 
ties entered into the performance of the 
contract and so far as it is performed, 
of course, it is valid and binding upon 
both parties. 

_As to the alleged shop right. A shop 
right in defendant would be entirely 
consistent with the contention of plain- 
tiff, but upon his terms. He undoubtedly 
intended to give defendant the right to 
manufacture and sell his wheel align- 
ment indicator, but upon condition that 
he be paid a reasonable royalty therefor. 

As to the implied license. The facts 
in this case are not sufficient to warrant 


the Court to imply a right in defendant | 


to manufacture and sell plaintiff’s flat 
bar wheel indicator in limitation of the 
rights of the plaintiff. 


Law Applicable 


To Inventor’s Rights 

f The law applicable to the rights of an 
inventor to his invention has long been 
thoroughly established. 
used by Mr. Justice Brewer, in Solomons 
v. United States, 137 U. S. 342, 11 S. C. 
88, has been approved many times and 
is undoubtedly the law governing the 
rights of the parties in this case, so far 
as the ownership and control of plain- 
tiff’s patent is concerned: 

“The case presented by the foregoing 
facts is one not free from difficulties. 
The Government has used the invention 
of Mr. Clark, and has profited by such 
use, It was an invention of value. The 
claimant and appellant is the owner of 
such patent, and has never consented to 
its use by the Government. From these 
facts, standing alone, an obligation on 
the part of the Government to pay nat- 
urally arises. The Government has no 
more power to appropriate a man’s prop- 
erty invested in a patent that it has to 
take his property invested in real estate; 
nor does the mere fact that an inventor 
is, at the time of his invention, in the 
employ of the Government transfer to it 


title to or interest therein. An em- 
ploye, performing all of the duties as- | 


The language} 


the defendant company for his stock in 
the Sanbo Starter Company; he was 
elected director, and a resolution was 
adopted fixing his salary as director and 
superintendent of the factory at $5,000 
{per year; this arrangement proved un- 
satisfactory and in 1920 he “quit his 
| job,” left the company and started out 
for himself; he bagn experimenting and 
{upon the suggestion of his son that if he 
;could devise a wheel alignment indicator 
|there would be a good market for it, he 
pursued and developed the suggestion. 

| Early in 1921, he made his drawings 
| for both the tubular and flat bar types. 
| He had manufactured one of the tubular 
| type indicators. He had been approached 
| by officers of defendant to let it sell this 
| device; there was hesitation; finally, a 
consent that defendant might sell it; a 
|start was made to manufacture the in- 
jvention by Sanbo, when he was per- 
suaded to go into defendant’s shop to 
put it in a position to manufacture; 
|that royalties were frequently discussed 
| between Sanbo and his son, whom he 
| wanted to have a share in the profits be- 
cause of his suggestion. 

| Defendant’s officers interceded with 
| plaintiff’s son to persuade his father to 
;come into their factory to manufacture; 
|finally, Sanbo consented to do so. De- 
fendant agreed to advance him $35 a 
week, to furnish all the materials and 
tools, with the understanding, certainly 
;on the part of Sanbo, that when the 
|cost of manufacture was ascertained, a 


| 





| Calendar and Journal 


of the 
Court of Claims of 


The United States 


| March 14, 1929. 

|_ Present: Hon. Fenton W. Booth, Ch. 
J.; and Hons. Samuel J. Graham, Mc- 
Kenzie Moss, Wm. R. Green, and Nicho- 
\las J. Sinnott, J. J. 

Cases argued: H-229, The Pottstown 
Iron Co.; F-335, National Chemical Mfg. 
Co.; H-117, Andrew L. Haas; H-100; H. 
| L. Hord; D-558, Arthur L. Lemon; H-210, 
Martha A. Guettel. 

Calendar, March 18. 

Law calendar: J-670, Utah Power & 
Light Co. 

Trial calendar: J-71, First National 
Bank; D-921, John H. Murphy; E-320, 
Leslie Ravenscroft, etc.; F-196, Vesta 
Battery Co.; E-394, American Can Co.; 
| H-293, M. N. Christensen; E-203, Drey- 
jfus & Co., Inc.; D-532, Armour & Co.; 
J-255, Gotham Can Co.; J-93, Edmund 
|C. Van Diest, et al.; E-475, Dow Pump 
and Diesel Engine Co.; F-351, American 
Stores Co, 








The mere fact that one is a stock- | 
holder, director or officer of a corpora- 


tion does not give the corporation any | 


THE UNITED 


Royalties 


mployer Restrained from Further Use 
’ Of Patent on Device Owned by 


> 


Employe 


Defense of Statute 
Of Frauds Overruled 


Ruling Holds Both Parties En- 
tered Into Performance 
Of Contract. 


reasonable royalty would be agreed upon. 
Sanbo’s version of the understanding be- 
tween the parties is corroborated by the 
other facts in the case—that the $35 a 
week was an advancement by the fact 
that the bookkeeper was directed not 


jonly to pay him the weekly allowance, 


but to pay any other bills okeyed by him. 


| Implied License Claim 
| Not Sustained by Proof 


After the tubular type had been tried 
and found too expensive as a sales pro-| 
position, Sanbo then put defendant’s fac- 
tory in shape to manufacture the flat bar 
type. When that was done, he and his 
son went to the secretary of the com- 
pany for an understanding as to royal- 
ties. The preponderence of the evidence 
shows that the agreement was that} 
Sanbo was to have a royalty for each} 
indicator equal to twice the cost of the 
materials entering into the completed 
device; that there were to be frequent 
statements and accountings; that .any 
moneys advanced to Sanbo were to be 
deducted from the royalties. After the) 
experience of a few months without an} 
accounting as to royalties, Sanbo again 
“quit his job” and organized his own 
manufacturing company. When_ these 
facts are considered, it must be held that 
defendant's contention that it owns an 
implied license in plaintiff’s patented in- 
vention is not sustained. 

After Sanbo left defendant, he noti- 
fied defendant to stop manufacturing 
and selling his device. It is true, the 
evidence in this case is far from satis- 
factory on both sides, due to the fact 
that neither party seemed to be espe- 
cially skilled in matters of the character 
involved, particularly plaintiff. 


Defendant Purchased 


Another Patent 

Some time after plaintiff had left the 
last time, defendant learned of Snyder 
Patent No. 1206476, made a contract for 
its purchase and, later, purchased it, and 
has since claimed to be manufacturing 
under the Snyder patent, and charges 
plaintiff with infringement. However, 
the evidence shows that defendant never 
manufactured under the Snyder patent, 
but continued to manufacture plaintiff’s 
device. | 

The use of calipers, gauges, apparatus | 
for indicating the displacement of rotary | 
trammel-gauges for vehicle} 
wheels, and practically every element in} 
the Snyder device was old in the art and, 
yet, the Patent Office saw fit to grant 
a patent upon it as a combination of 
novelty and utility. Six claims were al- 
lowed by the Patent Office. Each of the 
first five claims referred to “a device of 
the character described,” thereby read- 
ing into each claim the particular dis- 
closure. In claim 6 thé language is 
slightly different and refers to “a de- 
vice for gauging the position of vehicle 
wheels,” etc. Claim 6 is so general that 
the Patent Office undoubtedly read it in 
the light of the specifications and draw- 
ings illustrating the disclosure. 

The Patent Office undoubtedly had the 
Snyder patent before it when it granted 
to Sanbo the patent of December 11, 
1923, No. 1477450, and the patent 
granted November 25, 1924, No. 1516549. | 





The latter patent, being for the telescop- | 
ing tubular type and being somewhat 
similar to Snyder, was granted after. a 
very careful consideration of the Snyder 
patent, and we feel the Patent Office was 
justified in granting it in the light of 
the limited interpretation which must| 
have been placed upon the claims of 
Snyder. In fact, when the patents, being 
combinations, are considered in the light 
of their several disclosures and limited 
by them, there is no conflict. And while 
defendant had a perfect right to acquire 
the Snyder patent for whatever it is 
worth, it has the appearance of having 
been a defensive proposition. 

Defendant moves to dismiss because | 
plaintiff stated in his application that he 
was a citizen of the United States. It 
appears that at the time of making his 
application for his patents involved in 
this suit, plaintiff stated he was a citi- 
zen of the United States, when in truth 
and in fact he was a citizen of Norway. 
It is established that after he had been 
in this country a few years, just pricr| 
to an election, he was taken to some} 
court in Minnesota, where he made a 
declaration of intention and then voted, 
believing he was a citizen of the United 
States, and continued thereafter to be- 
lieve he was such until after this suit | 
was commenced, voting frequently and| 
exercising the rights of citizenship. 


Misstatement in Oath 


Said to Be Immaterial 

A misstatement in an oath that appli- 
cant was a citizen of the United States | 
when he in fact was an alien is immate- 
rial. Tondeur v. Chamber, 37 Fed. 337; 
Van Heusen Products Co. v. Earl & 
Wilson, 300 Fed. 952. 

It is very earnestly contended that be- 
cause Sanbo was apparently a _stock- 
holder and a director of defendant cor- 
poration, that therefore his invention be- 
longed to the corporation. It is undoubt- 
edly the law that where an officer of a 
corporation, in the exercise of his offi- 
cial duties conceives an improvement on 
a machine or device used by the cor- 
poration and takes out a patent thereon 
in his own name, holds it as the trustee 
for the benefit of the corporation, as 
was held in Dowse v. Federal Rubber 
Co., 254 Fed. 308. 

There the controversy 
ownership of a patent which had been 
taken out in Dowse’s name, at the ex-| 
pense of the company. The Court said| 
(p. 315): 

“Had the invention affected only a de- 
tail or unimportant part of the cor- 
porate business, it is probable that plain- 





| 
| 


involved the} 


tiff would be regarded as its owner, both 
legal and equitable, as in American 
Stoker Co. v. Underfeed Stoker Co., 182 
Fed. 642; Id., 188 Fed. 314. Here the 
patent involved the very life of the cor- 
poration. * * * Under the circumstances 
it would be grossly inequitable for plain- 
tiff to retain title and the rule of Hap- 
good y. Hewitt and the cases follow- 
ing its rule does not apply.” 


|ing curved ends which served as inter- 


|found patentable over a basic reference 


| reference disclosing an interlock between | 


|in which there is provided a combined 


| 4 and to which the running board is fas- | 


|similar plate 4, which extends to the | 


|show a combined ridge pole and ridge 


| plates extending from the purlin 24 on 


| 36 and with the side members 49, which | 


Claims Are Allowed 
On Car Roof Having 


Interlock Feature 


Specifications Held to Be Pat- 
entable Despite Disclo- 
sures in Combination 
Of References. 


EX PARTE JOUGHINS ET AL. First As-| 
SISTANT COMMISSIONER OF PATENTS. 


Patent No. 1703149 was issued Feb- 
ruary 26, 1929, to George R. Joughins 
and Eva Maude Joughins for Freight 
Car roofs, on application No. 501505, | 
filed September 17, 1921. | 


The rejection of claims 3 to 6 was! 
reversed. Appellant’s device, which con- | 
sisted of a car roof in which there was | 
provided a combined ridge pole and} 
ridge cover, which was riveted to the| 
carlines and to which the running board | 
was fastened, the combined member hav- 


locks with the roof plates so as to per- 
mit longitudinal movement thereof but | 
to prevent their vertical movement, was | 


which showed all but the interlock fea- 
ture, taken in connection with another 


adjacent roof plates but in which the | 
roof plates were not longitudinally mov- | 
able and there was no suggestion of the | 
modification of the basic structure. | 
George R. Joughins and Eva Maude | 
Joughins for themselves. 
Appeal from Examiners-in-Chief. 
The full text of the decision of First | 
Assistant Commissioner Kinnan follows: | 
The applicant has appealed from the | 
decision of the Examiners-in-Chief af- | 
firming that of the primary Examiner | 
denying patentability to claims 3, 4, 5, 
6 and 8. Claim 38 will serve for illus- | 
trative purposes and is as follows: 
“3. In a flexible metal plate-car-roof, | 
the combination of a skeleton roof-frame | 
including side and end plates, carlines | 
and purlins, of longitudinally disposed 
roofing plates, means for weatherproof- | 
ing them at the ridge and eaves and | 
having portions of said plates tucked in | 
underneath portions of the purlins to} 
prevent vertical displacement of said | 
plates with reference to the purlins but | 
allow relative flexibility thereto in a| 
horizontal direction.” | 
The references are: McCarthy, 1067535, 





July 15, 1918; Kane, 1260391, March 26, 
1918; Mullett, 168277, September 28, | 
1875. 


The application discloses a car roof | 


ridge pole and ridge cover, which is 
riveted to the carlines as shown in Fig. | 
tened. This member has_ inwardly} 
curved ends which interlock with the | 
roof plates 2 and 3, as shown in Figure 
1. The other end of the plate 2 inter- | 
locks with the eaves strip 7. The other 
end of the plate 3 interlocks with a 


eaves and interlocks with the strip, and | 
also with a member extending from the | 
purlin 6. The effect of this is to allow 
longitudinal movement of the roof plates, 
but to prevent any vertical movement, 
since the interlocking of the two plates 
3 and 4 is under the extension E of the 
purlin, as is shown clearly in Figure 5. 

The basic reference relied upon is the 
patent to McCarthy. This patent does not 


cover, since the member 30 is the ridge | 
pole and the cover 386 is one of the roof 


the right of Figure 12 to the purlin 24 | 
on the left thereof. The roof plates 46 | 
are interlocked with the central member 


extend over and are fastened to the 
eaves, but do not interlock with an eaves 
strip. Bolts 50 are provided, which ex- 
tend through slots in the overhanging | 
portion of the members 49. By reason 
of this slot and bolt connection there is 
a certain longitudinal movement of the 
plates 49. There is no extension, how- 
ever, of the purlin, which extends over 
the interlocking portions of the roof 
plates. 

The tribunals below have held that in | 
view of the construction in the patent 
to Mullett there would be no invention 
in providing such an interlocking mem- 
ber on the purlins of McCarthy. 

The patent to Mullett discloses a roof, | 
obviously not a car roof, having cleats 
embedded in concrete, which cleats have | 
members extending into the interlock be- | 
tween adjacent roof plates. There was 
obviously no reason for any longitudinal 
movement of these roof plates in this | 
roof structure and it is not seen that 
these would suggest modification of the | 
structure of the McCarthy patent. 

In view of the above statement, it 
would seem that claims 3, 4 and 5 are 
allowable. 

Claims 6 and 8 relate to the combina- | 
tion ridge pole and ridge cover. 

The Examiner and the Examiners-in- | 
Chief, held that claim 6 was anticipated | 
by McCarthy on the ground the member 
36 is the so-called combination ridge pole 
and ridge cover. It would appear, how- 
ever, that the ridge pole in the McCarthy | 
structure is the member 30 and that the | 
member 36 does not perform the func- | 
tion of the applicant’s member 1; also, 
that applicant has a simpler structure 
and one not suggested by the McCarthy 
patent. It is believed claim 6 is pat- 
entable. 

Claim 8 would seem to be not pat- 
entable over the art; since it depends | 
for its patentability merely upon the 
fact that projecting studs are provided | 
in the ridge pole and ridge cover, as 
shown in Figure 4, to which the brackets 
for the attachment of the running board 
are fastened. | 

The decision of the Examiners-in-Chief | 
is affirmed as to claim 8 and reversed | 
as to claims 3, 4, 5 and 6, 





property right in the invention of such | 
person unless there are substantially the 
same relations existing between the per- 
son and the corporation as would give | 
the corporation right to the patent, be- 


cause he was an employe. American 
Stoker Co. v. Underfeed Stoker Co., 
supra, Detroit Testing Laboratory v. 


Robinson, 191 N. W, 218. | 

A decree may be prepared in harmony | 
with the prayer of plaintiff's bill, en- | 
joining defendant from further manu- 
facturing and selling plaintiff’s device, 
and from further infringing upon Sanbo 
Patent No. 1477450; referring the cause | 
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GYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
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Patents 
Implied License—Claim of Implied license to 
defendant as employer of plaintiff at the time he had the invention 
perfected, held: ‘Not allowable where preponderance of the evidence showed 
that the agreement was that plaintiff was to have a royalty for each indicator 
‘equal to twice the cost of the materials entering into the completed device, 
that there were to be frequent statements and accountings, and that any 
moneys advanced to plaintiff were to be deducted from the royalties. Patent 
1477450.—Sanbo v..Bear Manufacturing Company. 
Southern District of Illinois) Yearly Index Page 110, Col. 1 (Volume IV). 





PATENTS: Infringement: 


March 15, 1929. 
PATENTS: 


Defense of Statute of Frauds.—The defense 
of the statute of frauds, that the alleged contract of plaintiff was not 


Infringement: 


to be performed within one year 


sustained, as both parties entered into the performance of the contract, 


and so far as performed it was valid. 
facturing Company. (District Court 


—Yearly Index Page 110, Col. 1 (Volume IV). 


Car Roofs: 
Where appellants claimed a car roof which consisted of a combined 
ridge pole and ridge cover, which was riveted to the carlines and to which 


ATENTS: Patentability: 


the running board was fastened, the 


which served as interlocks with the roof plates so as to permit longitudinal 
movement thereof but to prevent vertical movement; and the basic reference 


showed all but the interlock feature, 


between adjacent roof plates was disclosed, held: 
being no suggestion of the modification of the basic reference in the supple- 
Claims 3 to 6, Patent 1703149.—Ex parte Joughins et al. 
(First Assistant Commissioner of Patents)—Yearly Index Page 110, Col. 4 


mental reference. 


(Volume IV). March 15, 1929. 


PATENTS: 


erence: 


Patentability: 


This patent does not deprive him of 
in the other application. 


1929. 
PATENTS: 


Infringement: Motion 


ity of those “other” claims. 
Trust Company. 


Infringement: Motion 





ATENTS: 


ompany. 
Index Page 110, Col. 7 (Volume IV). 


Patent Not Voided 


By Improvements 


‘Original and Subsequent 


Claims Protected by 
Registration. 


Ex PARTE CLAWSON. APPEAL No. 1439, 
BoarpD OF APPEALS OF THE PATENT OF- 
FICE. 

Patent No. 1702892 was issued Feb- 
ruary 19, 1929, to Albert E. Clawson 
for a Recording and Controlling Mech- 
anism, on application No. 24253, filed 
April 15, 1925. 

The rejection of claims 1 to 3, for a 
temperature recording apparatus, was 
reversed by the Board of Appeals. 

The decision states appellant was the 
common assignee of two cases which 


were filed in the Patent Office on the! 


same day, an improvement patent had 
been taken out on one of the applica- 
tions and the other application had been 
rejected on the issued case as prior art. 

The Board stated that the granting of 
a patent for the improvement could not 
deprive appellant of adequate protection 
for his other invention. This case is 
distinguished from Ex parte Dunbar, 


1922 C. D. 105, in which the same inven- | 


tion was claimed in both applications. 
Alfred Burger for appellant. 


Device to Record Temperature. 

The full text of the opinion of the 
Board of Appeals (Assistant Commis- 
sioner Moore, Examiners-in-Chief Ruck- 
man and Landers) follows: 

This is an appeal from the action of 
the Examiner finally rejecting claims 1, 
and 3. Claim 1 is illustrative and is as 
follows: 

“1, In recording apparatus having a 
record chart holder, a motor for rotat- 
ing the chart holder and a casing en- 
closing the same, the combination of an 
element movable through the casing and 
means disposed. on the record chart 
holder for cooperation with said element 
to effect movement thereof.” 

The references relied upon are: Pi- 
neau, 1262976, April 16, 1918; Olson 
1634205, June 28, 1927. 

Appellant’s device comprises a tem- 
perature recording apparatus having a 
record chart holder in the form of a 
disk. This holder is enclosed in a casing 
and it is rotated by a time mechanism 
or clock. The peripheral edge of the 
holder is provided with cam members 
which engage and operate valve opening 
plungers extending through the casing. 

The claims stand rejected on the pat- 
ent to Olson. Olson’s device is of the 


| Same general character as appellant’s. 


It is specifically different however and 
the claims therein are drawn to the 
features peculiar to Olson’s construc- 
tion. The Olson application and the in- 
stent application were filed on the same 
ay. 

Since both were owned by the same 
assignee the Examiner deems Olson a 


| reference for the reason that the claims 


on appeal are readable on Olson and 
that by taking out the Olson patent 
with the more limited claims the as- 
signee has forfeited his right to the 
broad subject matter. In support of this 
position the Examiner relies on the de- 
cisions In re Dunbar, 1922 C. D. 105 
and Haight v. Nell, 1927 C. D. 4. 

We believe the Examiner’s position 
cannot be sustained. In the Dunbar 
case both Dyson and Dunbar were claim- 
ing the same invention. The assignee 
took out the Dyson patent ‘with claims 
readable on Dunbar and then attempted 
to secure broader claims to the same 
subject matter in the Dunbar application, 


Applicant’s Own Copending Patent as a Ref- 
Common Assignee.—Where applicant was common assignee of 
two cases and he obtained an improvement patent on one of them, held: 


Case distinguished from Ex parte Dunbar, 1922 
C. D. 105, in which the same invention was claimed in both applications.) 
Claims 1 to 3, Patent 1702892.—Ex parte Clawson. 
the Patent Office).—Yearly Index Page 110, Col. 5 (Volume IV). 


Disclaimer.—Where a court decision had sustained the validity of Claim 
6, with a statement that “insofar as the other claims may be construed to be 
of broader scope they are held to be void,” and in response to plaintiff’s 
bill defendant brought motion to dismiss on the ground that plaintiff had 
not entered disclaimer in his patent in view of the quoted statement, held: 
Motion to dismiss denied, there having been no final adjudication as to valid- 
Bankers Utilities Company, Inc., v. Interstate 
(District Court for the Southern District of New York).— 
Yearly Index Page 110, Col. 7 (Volume ITI). 


claim.—Plintiff’s failure to file a disclaimer in his patent after decision 
finally adjudicating invalidity of certain claims of the patent will defeat his 
suit for infringement.—Bankers Utilities Company, Inc., v. Interstate Trust 
(District Court for the Southern District of New York).—Yearly 
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Contracts 


(District Court for the 


and was therefore void, held: Not 


Patent 1477450.—Sanbo v. Bear Manu- 


for the Southern District of Illinois). 
March 15, 1929. 


Combination of References.— 


combined member having curved ends 
and in another reference an Mterlock 


Claims allowable, there 


adequate protection for the invention 


(Board of Appeals of 
March 15, 





to Dismiss Based on Failure to Enter 


March 15, 1929. 


to Dismiss Based on Failure to Dis- 


March 15, 1929. 
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Infringement Claim 


Is Not Impaired by 
Failure to Disclaim 


Court Denies Motion to Dis- 
miss Suit on Ground That 
All Issues Had Not 
Been Decided. 


BANKERS UTILITIES CoMPANY, INC., ET 
AL. V. INTERSTATE TRUST COMPANY. 
Equity No. 45-376, District CouRT 
FOR THE SOUTHERN District OF NEW 
York. 


The defendant’s motion to dismiss the 
d pon plaintiff’s failure to 
enter a disclaimer in his patent as to 
certain claims in view of the decision 
of the Circuit Court of Appeals sustain- 
ing the validity of claim 6, and stating 
that “in so far as the other claims may 
be construed to be of broader scope they 
are held to be void,” was denied on the 
ground that the quoted statement did 
not constitute a judicial determination 
that the claims were invalid. 

_The court stated that had that de- 
cision finally adjudicated the invalidity 
of the claims other than claim 6, plain- 
tiff’s delay in filing a disclaimer would 








| have defeated this suit. 


Single &. Single, attorneys for plain- 
(William T. Rutherford of coun- 
sel). Hays, Hershfield & Wolf, attor- 
neys for defendant. (Harold P. Selig- 
son, of counsel). 


Irregular Procedure Allowed. 
The full text of the decision of the 


court, delivered by Judge Thacher, fol- 
lows: 


The defense of unreasonable neglect 
and delay to enter a disclaimer as re- 
quired by Sec. 4922 R. S. does not arise 
upon the face of the bill. No answer to 
the bill has yet been filed. Defendant has 
appended to its motion to dismiss a state- 
ment of facts signed by counsel. These 
facts are largely a matter of record and 
are disclosed by reported decisions, of 
which the Court may take judicial notice, 
and by the file wrapper and contents of 
which a certified copy has been sub- 


; mitted without objection in support of 


this motion, 


Although the procedure followed is ir- 
regular and no authority is to be found 
for it in the rules (See Supreme Court 
Rule 29), inasmuch as the parties are 
in agreement on the facts and the plain- 
tiff has not objected to the propriety 
of the motion but has argued the merits, 
the Court is, I think, justified in de- 
termining the question presented as if 
the motion were in fact an answer and 
the question had been called up for hear- 


his claims to the specific improvement | ing separately under Equity Rule 29. 


made by him. 
of the broad subject matter he was not 
entitled to the claims on appeal. We 
fail to see how the granting of a patent 
to Olson for his improvement can de- 
prive appellant of adequate protection 
for the invention which he has made. 
The claims have also been rejected on 
the patent to Pineau. This patent dis- 
closes a valve operating rod extending 


through a casing and a lever and cam| 


within the casing for operating the rod. 
It does not disclose, however, a record 
chart holder nor the combination of such 
holder with cam elements. We believe 
Pineau is not pertinent to the claims on 
appeal. © 

The decision of the Examiner is re- 
versed, 


Stay of Court Order 


Denied in WGY Case 


tion; Review to Be Asked. 


[Continued from Page 1.] 
was assigned to Staation KGO, Oakland, 
Calif., also owned by the General Electric 
Company. ‘The Court of Appeals granted 
the station a stay from the Commission’s 
order pending a hearing of the appeal, 
and on February 25, issued its decision 
adverse to the Commission, and ordered 
that the station be placed on full time 
with 50,000 watts of power. Costs of 
the case were assessed against the Com- 
mission. Immediately afterward the 
Commission announced its intention to 
appeal to the Supreme Court, and on 
March 13 General Counsel Webster con- 
ferred with Chief Justice Taft seeking a 


stay of the mandate pending a possible | 
review of the case by the Supreme Court. | : 


The full text of Mr. Webster’s statement 
follows: 

Chief Justice Taft on March 14 denied 
a motion of the Federal Radio Commis- 











to the Master to state the account be-|In Haight v. Nell certain claims were 
tween the parties, taking into account| held unpatentable in the Ditson appli- 
any damages accruing to defendant by | cation because they sought to cover the 
reason of any unfair competition on the| same subject matter which Ditson and 
part of plaintiff. another, Peters, had already patented. 
January 29, 1929, | In the instant case Olson has restricted 





sion to stay the mandate of the Court of 
Appeals in the case of the General Elec- 
tric Company against the Federal Radio 
Commission. 

The General Electric Company owns and 
operates Station WGY at Schenectady, N. 
Y. It appealed from a decision of the 
Commission limiting its hours of opera- 
tion. On the appeal the decision of the 
Federal Radio Commission was not sus- 
tained. . 

The General Counsel of the Commis- 
sion announced that he would petition the 
Supreme Court for a writ of certiorari. 
Such a petition will be filed in the im- 
mediate future. 


Not being the inventor | 


See Ens y. Rich- i 
— Fg Rich-Sampliner Co., 13 


ReSts on Failure to Disclaim. 

The defense rests upon failure to dis- 
claim after decision of the Circuit Court 
of Appeals of the Ninth Circuit in Bank- 
ers Utilities Co. Inc. v. Pacific National 
Bank, 10 Fed. 2d. 16, where the Court 
sustained the validity of Claim 6, and 
added: “In so far as the other claims may 
be construed to be of broader scope they 
are held to be void.” If this decision 
could be regarded as having finally ad- 
judicated the invalidity of the claims 
other than Claim 6, I should have no 
doubt that plaintiff’s delay in filing a 
disclaimer would defeat this suit (Min- 
erals Separation v. Butte & Mining Co., 
250 U. S. 336, 364). 

The decision cannot be given this ef- 
fect because the Court did not construe 
the claims other than Claim 6, and sub- 
sequently in the same case refused to 
pass on the question whether these other 


; Claims were by its decision held to be 


Chief Justice Taft Denies Mo- | 


totally void or void only in part. (Bank- 
ers Utilities Co. Inc. v. 22 Fed. 2d. 680). 
A Not Chargeable With Delay. 

Until there has been a judicial deter- 
mination that the claims are invalid the 
plaintiff is entitled to rely upon the pre- 
sumption of their validity arising upon 
issue of the patent and is not chargeable 
with unreasonable neglect or delay in 
entering a disclaimer, (O’Reilly v. Morse, 
15 How. 62, 121; Seymour y. McCormick, 
19 How. 96, 106; Gage y. Herring, 107 
U. S. 640, 646; Page Mach. Co. v. Dow, 
Jones & Co., 168 Fed. 703, C. C. A. 2d.) 

_Accordingly the motion to dismiss the 
bill is denied. 

February 18, 1929, 
EE 

ADVERTISEMENT. 





POST OFFICE DEPARTMENT, WASHINGTON, 

D. C., March 1, 1929. Sealed proposals in 
duplicate will be received at the office of the 
*urchasing Agent of this Department until 10 
A. M., April 1, 1929, for furnishing stationery, 
including cards (examination, guide and index), 
erasers, folders, gummed labels and tape, inks 
(writing), Knives, mucilage, newsboard, paper 
(blotting, carbon, and computing machine), pen- 
cils, penholders, pens, printed tacing slips. rib- 
bons, rubber goods, shears, tags (plain and 
printed), toilet paper, and miscellaneous sup- 
plies (Schedule No. 1); and belting, car seals, 
cheesecloth, cleaning supplies, coin sacks, cotton 
mops and waste, cuspidors, flags, floor oil, hand 
presses, hardware, jute twines, lead seals (with 
cord and tin band attachments), leather satch- 
els, nails, numbering-machine supplies, packing 
boxes, pushcarts, routing cases and tables,’ rub- 
ber and steel stamps, stamp inks and pads, saw- 
dust, scales, shoulder and tie straps, stamp 
racks, time cards, time recorders, towels, trucks, 
and type (Schedule No. 2); as they may be or- 
dered for the use of the Postal Service from 
time to time during the fiscal year beginning 
July 1, 1929, and ending June 30, 1930, Blanks 
for proposals, with specifications and instruc- 
tions to bidders, will be furnished upon applica- 
tion to the Purchasing Agent. Harry 8S. New, 
Postmaster General. 
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White Rock Pale Dry Ginger Ale 
has all the famed qualities of 
White Rock Water from which 


it is made, plus a fascinating flavor 


that is delicious. 


ife Roc. 


Ginder Ale 


iepaee-cipeannsinsemenianemacmtestenasiemmnss: 
MADE ONLY WITH WHITE ROCK WATER 
a) 
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Calendar of Hearings Assigned 


— iT ae 


Proceedings of the Interstate 
Commerce Commission 





March 18, 

No. 21606.—Arizona Lumber & Timber Com- 
pany, et al v. Apache: Railway Company 
et al, Phoenix, Arizona, before Examiner 
J. E. Smith. 

Pacific Coast Fourth Section Applications, 
129 I. C. C. 3.— Fourth Section Applica- 
tions Nos. 13457, 13438, 4677 and 4678, 
Portland, Oregon, before Examiner Flynn. 

Nos. 21500, 21635, 21604, 21682 and 21492— 
Dewey Portland Cement Company v. 
Ahnapee & Western Railway Company 





et al. Kansas City, Mo., Examiner Mc- 
Grath. 
No. 21357—Light Publishing Company v. 


the Galveston, Harrisburg & San An- 
tonio Railway Company et al.; No. 21413 
—I. E. Jozano v. Galveston, Harrisburg 
& San Antonio Railway Company et al.; 
and No. 21527—Express Publishing Com- 
pany v. the International Great North- 
ern Railroad Company et al. San An- 
tonio, Tex., Examiner Fleming. Canceled, 

No. 20954—Metal & Thermit Corporation 
v. New York, New Haven & Hartford 
Railroad Company et al. Pittsburgh, 
Pa., Examiner Kettler. 

No. 21736—O. A. Smith Agency, Ince., v. 
Atchison, Topeka & Santa Fe Railway 


No. 17000—Rate 





et al. Dayton, Ohio, Examiner Snider. 
Canceled and reassigned for March 15, 
Cincinnati. 

No. 21607—Louisiana Farm Bureau -Fed- 
eration, Inc., et al. v. Atchison, Topeka 
& Santa Fe Railway Company et al. New 
Orleans, Examiner McChord. 

No. 21780—Kistler Leather Company et al. 
vy. the Pittsburgh Shawmut & Northern 
Railroad Company. New York, Exam- 
iner Simmons. Postponed. 

No. 21333 and Sub 1—The Rubber Associa- 
tion of America, Inc., et al. v. The Akron 
& Barberton Belt Railroad Company 
et al.; and No. 21699—The Manhattan 
Rubber Manufacturing Company v. The 


Delaware Lackawanna & Western Rail- } 


road Company et al. Washington, Ex- 
aminer Berry. 

No. 21214 and Sub 1—The Vulcan Detin- 
ning Company et al. v. The Akron, Can- 
ton & Youngstown Railway Company et 
al. Pittsburgh, Examiner Kettler. 

Investigation & Suspension No. 3229, Black- 
strap molasses from Wilmington, N. C., 
te Ohio points, now assigned for March 
18, Wilmington, N. C., Examiner Wilson, 
reassigned for April 1. 

No. 21918—Los Angeles Chamber of Com- 
merce v. Southern Pacific Company et al., 
Portland, Oreg., Examiner Flynn. 

No. 20449—Walter Verhalen Co, et al. v. 
A. T. & S. F. Ry. Co. et al., and No. 
21268—National Petroleum Asso. v. A. C. 
L. R. R. Co. et al., Washington, oral ar- 
gument before Division 5. 

No. 21977—Dewey Portland Cement Com- 
pany v. The Atchison Topeka & Santa Fe 
Railway Company et al., Kansas City, 


Mo. Examiner McGrath. . 
No. 21658—L. Mundet & Son, Inc., v. Lehigh 
Valley Railroad Company, New York. 
Examiner C. E. Simmons. 
March 19. 


No. 21603—Arizona Corporation Commis- 
sion et al. v. Atchison, Topeka and 
Santa Fe Railway Company et al. 
Phoenix, Ariz., before Examiner J. E. 
Smith. 

No. 20078—The Port Utilities Commission 
of Charleston, S, C., v. 
Carolina S. S. Co. of Baltimore City, and 
No. 21143—Jackson Traffic Bureau (for 
Jackson Fertilizer Co.\ v. A. B. & C. R. 
R. Co. et al., Washington, oral argument 
before Division 5. 

March 20. 

No. 21334—American Sugar Refining Com- 
pany et al. vy. Chicago Burlington & 
Quincy Railroad Company et al. New 
Orleans, Examiner McChord. 

No. 21225—Kaydeross Paper Co. et al. v. 
Kaydeross R. R. Corp, et al., and No. 
21195—Lowe Paper Co. et al. v. Kaydeross 
R. R. Corp. et al.. New York, Examiner 
Simmons. Reassigned for March 15, 
New York, Examiner Simmons. 

No. 18801—The Arkansas Cotton Trade As- 
sociation for S. Y. West & Co. et al. v. 
St. Louis-San Francisco Railway Com- 
pany et al., Washington, oral argument 
before Division 5. , , 

No, 21095—Rates on newsprint paper, Im- 
port and domestic, to points in official 
and southern classification territories, St. 
Augustine, Fla. Commissioner Campbell 
and Examiner Howell. 

March 21. 

No. 20864—Humble Oil & Refining Com- 
pany v. Abilene and Southern Railway 
Company et al. Houston, Tex., Examiner 
Fleming. Canceled. 

Ex parte 73—In re Section 3 of the Inter- 
state Commerce Act, as amended by Sec- 
tion 405 of the Transportation Act, 1920. 
Washington, Examiner Berry. 

March 22. 

No. 18642—Arizona Corporation Commis- 
sion et al. v. Atchison, Topeka & Santa 
Fe Railway'Company et al. Albuquerque, 
N. Mex., before Examiner J. E. Smith. 

No. 21501—Desel-Boettcher Company V. 
The Galveston Harrisburg & San An- 
tonio Railway Company et al. Houston, 
Examiner Fleming. 

Investigation & Suspension No, 3232— 
Changes in Illinois, Official, Southern 
and Western Classifications, Cincinnati, 
Examiner Kerwin, with respect to 
change in Official, Southern and Western 
Classifications on iron and steel roofing. 

March 23, 

No. 21284—Humble Oil and Refining Com- 
pany et al. v. Atchison, Topeka & Santa 
Fe Railway Company et al. Houston, 
Texas. Examiner Fleming. Canceled. 

March 25. 

No. 21482.—Inland Empire Manufacturers’ 
Association v. Abilene & Southern Rail- 
way Company et al. Spokane, Wash., 
Examiner Flynn. Postponed. 

No. 21341—State Docks Commission et al. 
v. Louisville & Nashville Railroad Com- 
pany et al. Mobile, Ala., Examiner Mc- 
Chord. 

No. 21420—American Rolling Mill 
pany et al. v. the Baltimore 
Railroad Company et al: Washington, 
D. C., Examiner Berry. 

Investigation & Suspension. No. 
changes in Illinois, Official, Southern and 
Western Classifications, Kansas City, 
Mo., Examiner Kerwin, with respect to in- 
crease in Western classification of glass 
packed fruit, dried or evaporated, 1. c. 1.; 
glass or earthenware packed milk; glass 
or earthenware packed soups, and glass 
or earthenware packed vegetables. 

Finance No. 7458—Application of the Belle- 
fonte Central Railroad for authority to 
issue $200,000 of first mortgage 6 per 
cent bonds. Washington, Examiner Devoe. 

No. 21578—Jonesboro Freight Bureau et al. 
v. Louisville & Nashville Railroad et al. 
Jonesboro, Ark., Examiner Fleming. 

March 26, 

No. 18456—Meridian Traffic Bureau v. The 
Alabama & Vicksburg Railway Company 
et al., and related Fourth Section de- 
partures; and No. 18062—Mobile Cham- 
ber of Commerce and Business League 
v. Alabama & Vicksburg Railway Com- 
pany et al. Mobile, Ala., Examiner 
McChord. 

No. 21706—Western Maryland Railway 
Company v. Maryland & Pennsylvania 
Railroad Company et al. Now assigned 
for February 28, York, Pa., Examiner 
Kettler, reassigned for March 26. Wash- 
ington, Examiner Kettler. 

March 27. 

Finance No. 66833—Proposed construction by 
Sacramento Northern Railway. Washing- 
ton, oral argument before Division 4. 

March 28 

Investigation and Suspension No, 3232, 
changes in Illinois, Official, Southern and 
Western Classifications, Dallas, Tex., 
Examiner Kerwin, with vespect to 
duction in Southern Classification on oil, 
water or gas well outfits and supplies, 
earloads; and an increase in all classifi- 
cations on oil and gas automatic sepa- 
rating tanks, carloads and I. c, 1. 

No. 13535— Consolidated Southwestern 
Cases, Midland, Tex., Examiner J. Edgar 
mith, 


Com- 





Baltimore and | 


& Ohio} 


re- | 
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No, 21406—Virginia State Horticultural So- 


No. 13535—Consolidated Southwestern cases, 


| Finance No. 7110—Proposed construction of | 


Structure Investigation, 
Part 4-A, Rates on refined petroleum 
products from, to, and between points 
in the Southwest, Hot Springs, Ark., for 
a conference between committees ap- 
pointed by shippers and carriers, repre- | 
sentatives of state commissions and | 
Examiners Fuller and Peyser. 


ciety et al. v, Aberdeen and Rockfish Rail- 
road et al. Washington, D. C., Examiner 
Snider. 


Petition of the Uvalde & Northern Rail- | 
way, dated January 31, 1929, asking that 
petitioner be allowed to apply on inter- | 
state traffic the same differentials in ex- | 
cess of the standard rates which have 
been allowed by an order of the Texas 
Railroad Commission on Texas intrastate | 
traffic, dated October 31, 1928. Midland, | 
Tex., Examiner J. E. Smith. 


San Francisco-Sacramento R. R. Wash- 
ington, oral argument before Division 4. 
April 1. 

No. 17407—American Lumber and Export 
Compz et al. v. Alabama & Vicksburg | 
Railway Company et al.; and No. 17957 | 
—Watters-Tonge Lumber Company et 
al. v. Alabama Great Southern Railroad 
Company. Birmingham, Ala., Examiner 
McChord, with gespect to the amount 

of damages. 

Investigation and Suspension No. 3229— 
Blackstrap Molasses from Wilmington, 

N. C., to points in Ohio now assigned 


for March 18. Wilmington, N. C., Ex- 





aminer Wilson, reassigned April 1. 
Investigation and Suspension No. 3232, 


changes in Illinois, Official, Southern and 
Western Ctassifications, Jackson, Miss., 
Examiner Kerwin, with respect to in- 
crease in Southern Classification on soy 
and velvet beans; and cow peas, 1. ce. 1. 

No. 17000—Rate Structure Investigation, 
Part 4-A, rates on refined petroleum 
products from, to, and between points in 
the Southwest, New Orleans, Examiners 
Fuller and Peyser. 

No, 21848—Champlain Refining Co. v. Atchi- 





son, Topeka & Santa Fe Ry. et al. New 

Orleans, Examiners Fuller and Peyser. 
April 2. 

21767—Brilliant Coal Company et al. 

v. Illinois Central Railroad Company et 

al. 3irmingham, Ala., Examiner Mc- 


Chord. 
April 3. 

No. 17000—Rate Structure Investigation, 
Part 11, “Sand and Gravel’; No. 9702— 
Memphis-Southwestern Investigation (and 
consolidated cases); No. 16002—R. A. 
Gibson v. K. C. So. Ry. et al., and No. 
18702—Tennessee-Arkansas Gravel Co, v. 
Missouri-Pacific R. R. Washington, D. C., 
oral argument before the Commission. 

April 4. 

Investigation and Suspension Docket No. 
3215—Ferro-silicon from Ohio River 
crossings to points in Illinois, lowa and 
various other States. Chattanooga, Tenn., 
Examiner McChord. 

Invéstigation and Suspension No. 3232— 
Changes in Illinois, Official, Southern 
and Western Classifications. Nashville, 
Tenn., Examiner Kerwin, with respect 
to increase in Southern Classification 
on fireboard boxes, etc., carloads. 

April 5. 

No: 21611—Warrior Cement Corporation v. 
Gulf & Ship Island Railroad Company et 
al.; and No. 18885—The Harriman Man- 
ufacturing Company v. Southern Rail- 
way Company et al. Chattanooga, Tenn, 
Examiner M2Chord. 

No. 18843—A. C, Ochs Brick & Tile Co. et 
al, v. Chicago’and North Western Ry. et 
al., and No. 16457—New Jersey Lumber- 
men’s Committee v. Atlantic Coast Line 
R. R. et al. Washington, D. C., oral ar- 
gument before the Commission. 


No. 


Finance No. 7327—Application of Denison, | 


Bonham & New Orleans Railroad for 
authority to abandon its railroad. Bon- 
ham, Tex., before the railroad commis- 
sion in Texas. 

April 8. 

No. 17000—Rate Structure Investigation, 
Part 4-A, Rates on refined petroleum 
products from, to and between points in 
the Southwest, Dallas, Examiners Fuller 
and Peyser. : 

No. 20196 and Subs. 1, 2 and 8—City of 
Quincy et al. v. Alabama Great Southern 
Railroad et al; and No, 20802—South 
Georgia Traffic Bureau for Turner 
County Board of Trade et al. v, Atlanta, 
Birmingham and Coast Railroad et al., 
and related fourth section applications. 
Macon, Ga., Examiner McChord. 


Army Orders 


Maj. Francis M. Fitts, Med. Corps, from 
Richmond, Va., to Washington, D. C, 

Capt. Ittai A, Luke, Ord. Dept., from 
Washington, D. C., to Leland Stanford 
University, San Francisco, Calif. 

Second Lieut. Richard Barnes Stith, Air 
Corps Res., to duty at Rockwell Field, 
Coronado, Calif. 

Second Lieut. Robert L. Howze, jr., or- 
ders of March 7 amended. 








Capt. Harold D. Dimsnore, Inf., from 
Panama, Canal Zone, to Fort D, A. Rus- 
sell, Wyo. 


First Lieut. Lewis P. Jordan, Inf., from 
Honolulu, Hawaii, to Fort Rodman, Mass. 

Mstr. Sgt. Edgar J. Whitehead, Coast 
Art., will be placed upon the retired list 
at Fort Winfield Scott, Calif. 

Second Lieut. Matthew John Burrell, 
Signal Corps Res., to duty at Fort Mon- 
mouth, N. J. . 

Maj. Kelley B. Lemmon, Coast Art., from 
Fort Monroe, Va., to Detroit, Mich. 

Capt. Robert B. Woolverton, Signal 
Corps, from Seward, Alaska, to the Presidio 
of San Francisco, Calif. 

First Lieut. Glenn H. 
Corps, from Pasadena, Calif., 
Wash. 

Second 


Palmer, Signal 
to Seattle, 


Lieut. Everett Russell Arm- 


3032 | strong, Ord. Dept. Res., orders of March 


5, amended. 
Wrnt. Offr. Henry Schulte, Q. M. C., 

from Jeffersonville, Ind., to Brooklyn, N. Y. 
Capt. Herbert Clinton Whitehurst, BR. C., 

resignation of commission accepted. 


Capt. James E. Smith, Q. M. C., orders 
Lystad, Inf., 


of February 15 revoked. 

First Lieut. Melmer W. 
from Peking, China, to Fort Washington, 
Md. 

Capt. Roy D. Burdick, E. C., from Cleve- 
land, Ohio, to Washington, D. C. 

Capt. Charles H. Swick, E. C., from Fort 
Bragg, N. C., to Washington, D. C. 

First Lieut. John C. Arrowsmith, E. C., 
from Pittsburgh, Pa., to Washington, D. C. 

Capt. Marshall J. Noyes, E. C., from 
Pullman, Wash., to Washington, D. C. 

Each of the following-named officers of 
the Q. M. C., from the station indicated 
after his name to Washington, D. C.: 
Capts. George J. Bentley, Chicago, Il; 
Harry R. Springer, Fort Ethan Allen, Vt.; 
Charles O. Thrasher, Philadelphia, Pa.; 
John A. Nelson, Camp Holabird, Md.; Lee 
W. Card, Philadelphia, Pa.; Stephen B. 
Massey, Philadelphia, Pa.; Lewis B. Doug- 
las, Brooklyn, N. Y.; First Lieut. Francis 
V. Fitzgerald, Philadelphia, Pa. 

Lieut. Col. Walter O. Boswell, Inf., from 
Fort MacPherson, Ga., to Washington, 
D.C, 

Capt. Martin Ackerson, Inf., from Hono- 
lulu, Hawaii, to Fort Thomas, Ky. 

Capt. James Lawrence, Signal Corps, 
orders of February 28 amended. 

Maj. Robert H. Lewis, F. A., from that 
branch, to duty with the General Staff 
Corps. 

Second Lieut, John L. Chamberlain. jr., 
F. A., from Manila, P. J., to Fort Hoyle, 
Ma. 

First Lieut. Ralph C, 
of January: 31 amended. 

Capt. Howard F. Clark, E. C., from 
Panama, Canal Zone, to Fort Lewis, Wash. 

Capt. Ray H. Lewis, F. A., from Fort 
Sill, Okla., to Fort Lewis, Wash, 


Bing, Inf., orders 


j 


| 
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Topical Survey of the Government 





HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 





HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 





Observations of Tide Levels Are Conducted 
Over Long Periods to Insure Accuracy of Data 





Topic 40—Physical Science 


Forty-first Article—Tidal Datum Planes 


In these articles presenting a 


of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Physical Science. 


By L. A. Cole, 


Chief, Section of Datum Planes, Coast and 
Geodetic Survey. 


UE TO the accurate and systematic plotting 
of the depths upon maritime charts, they por- 
tray to the mariner the character of the sea 
bottom by showing the location of submerged 

channels, banks and shoals which serve as “landmarks” 


for the ocean navigator. 


‘The master of a vessel arriving off the entrance 
to one of our ports in thick weather, when all harbor 
lights and buoys are obscured and the fog signals 


muffled by a dense blanket of fog 


Topical Survey 


three such marks 


disk identification 


and Geodetic Survey has adopted the policy of estab- 
lishing several substantial markers, or bench marks, 
at each tide station where a series of observations of 
a year or more have been made, and a minimum of 


for a series of less than a year. 


These bench marks are connected with the zero of 
the tide staff by spirit levels. 


In order that the bench marks may have permanence 
and be easy to find and sure of identification, the 
Coast and Geodetic Survey and other Government engi- 
neering organizations have adopted a standard brass 


mark about 35% inches in diameter 


with a shank about three inches long for insertion 


also used to mark 
lying low over the 


water, would still be able, if equipped with a set of 


these charts and a copy of the Coast and Geodetic 


Survey’s tide tables, to enter the 


All that would be necessary for him to locate his 
position and lay out a course which would bring him 
safely into port, would be to take a short line of 
soundings, refer to the predicted heights of the tide 


given in the tide tables, and then 


ings with the depths for that locality as given on the 


chart. 


* * & 


N ORDER to furnish reliable tidal datums for use in 
various surveying vuperations on land and sea, as 
well as to furnish data for its annual tide tables, the 
Coast and Geodetic Survey maintains a number of 
primary, or long-period, tide stations along our coasts. 


At present, there are in operation 
the Atlantic coast, three on the 


the Pacific coast, two in Alaska, and two in Hawaii. 
Each primary tide station is so located as to be 


representative of tidal conditions 


and serves for the primary control of that area. 
addition to these primary tide stations, numerous 
short series of tides are observed each year along 


harbor. 


along the coasts 


compare his sound- 


in some substantial support. 


These brass disks are 
the points for which the elevations 


are determined in the first-order level. 


* * * 


[X ADDITION to the above standard bench marks, 
the Coast and Geodetic Survey is preparing to 
establish basic bench marks in a number of cities 


of the United States where long 


series of observations have been obtained. 


The basic bench mark will consist of a metal disk 


on which its height above mean sea level will be 
stamped. The disk will be set in the top of a concrete 


12 such stations on will extend below 


Gulf coast, six on 


over a large area 
In 


levels or for any 


the coasts in connection with various hydrographic 


surveys. 


. 


**_ * * 


AT the datum planes derived from tidal observa- 
tions may be preserved for future use, the Coast 


monument about 1% feet square and extending about 
two feet above the surface of the ground. The con- 
crete monument will extend six feet into the ground 
and rest on a concrete base about five feet square to 
which it will be firmly attached. 


The enlarged base 
the frost line and will prevent any 


settling of the bench mark. 


These basic bench marks will be placed in suitable 
locations where they will be easy of access and their 
performance will be insured. 
initial bench marks, or starting points, for first-order 


They will serve as the 


other purpose where great accuracy 


in elevation is desired. 


In the next article, to be published in the 
issue of March 16, William Bowie, Chief of 


the Division of Geodesy, Coast and Geodetic 
Survey, will discuss mapping. 


Copyright, 1929, by The United States Daily Publishing Corporation. 





Patent Suits Filed 


(Statement of Patent Office of notices under 


sec, 4921. 


R. S., as amended Feb. 


18, 1922.) 





886541, E. R. Robinson, Rail, C. C. A., 
7th Cir., Doc. 4099, A. Robinson v. J. J. 
Mitchell et al. Decree affirmed Jan. 9, 
1929. 

892603, Luther & Volck, Process for the 
manufacture of arsenate of lead, C. C, A., 
6th Cir., Doc. 4955, Toledo Rex Spray Co. 
v. California Spray Chemical Co. Decree 
held in part erroneous, reversed and case 
remanded Jan, 18, 1929. 

1025822, 1163253, W. H. Millspaugh, 
Paper making machine, 1163251, Same, 
Paper making, filed Feb. 2, 1929, D. C., W. 
D. Wis. (Madison), Doc. E 1332, The 
Guardian Trust Co. et al. v. Beloit Iron 
Works et al. 

1055234, C. F. Schriner, Faucet, attach- 
ing device, filed Jan. 28, 1929, D. C., N. D. 
Ohio, E. Div., Doc. 2839, Chambers, Bering, 
Quinlan Co. v. The Consolidated Iron & 
Steel Co. 

1103567, E. P. Cowles, Motor vehicle, C. 
Cc. A., 7th Cir., Doc. 4051, Overland Motor 
Co. v. Packard Motor Car Co, et al. De- 
cree affirmed Jan. 26, 1929. 

1104589, Ward & Taylor, Gear grinding 
machine, 1155532, F. A. Ward, Machine for 
grinding splined shafts, 1271495, Same, 
Method of grinding spline shafts and other 
interrupted cylindrical bodies, 1273016, 
Same, Splined shaft, filed Jan. 28, 1929, D. 
C., E. D. Mich., S. Div., Doc. 3294, Gear 
Grinding Machine Co. v. General Motors 
Corp. 

1125476, G. Claude, System of illuminat- 
ing by luminescent tubes, filed Jan, 31, 
1929, D. C., E. D. Wis. (Milwaukee), Doc. 
2512, Claude Neon Lights, Inc. et al. v. 
Metal Products, Inc. et al. 

1155532. (See 1104589.) 

1156122, J. C. Woodley, Fibrous com- 
position and process of manufacture, filed 
Jan. 31, 1929. D. C., N. D. Ohio, E. Div., 
Doc, 2841, The Richardson Co, et al. v. 
American Hard Rubber Co. Doc, 2842, The 
Richardson Co. et al. v. The Goodrich 
Rubber Co. 

1163251, 1163253. (See 1025822.) 

1180856, 1180858, C. F. Lefever, Liquid 
gun, filed Jan. 30, 1929, D. C., E. D. Mich., 
S. Div., Doc. 3297, Daisy Mfg. Co. v. All- 
Metal Products Co. 

1180858. (See 1180856.) 

1204658, H. C. Gibson, Wheel, C. C. A., 
3d Cir., Doc. 3820, M. A. Gibson v. Eastern 
Rim & Wheel Co. Decree affirmed Jan. 21, 
1929. , 

1242872, C. Saunders, Self serving store, 
filed Jan. 25, 1929, D. C.. W. D. N. Y., Doc. 
1508-I, Piggly Wiggly Corp. v. Lonlaw 
Groceterias, Inc. 

1271495, 1273016. (See 1104589.) 

1307733, (a), A. V. Gullborg, Lubricating 


apparatus, 1307734, Same, Lubricating 
means, filed Jan. 23, 1929, D. C., N. D. 
Calif. (Sacramento), Doc. 308, Alemite 


Mfg. Corp. v. S. H. Gillette. 

1307733 (b) A. V. Gullborg, Lubricating 
apparatus, 1307734, Same, Lubricating 
means, 1475980, O. Zerk, Lubricating ap- 
paratus, D. C. Colo, (Denver), Doc. 8825, 
Alemite Mfg. Corp. v. D. L. Chapman et 
al. Decree for plaintiff Jan. 25, 1929. Same, 
filed Feb. 1, 1929, D. C., 8. D. N. Y., Doc. 
E 48-17, Alemite Mfg. Corp. v. J. Staff. 

1307734. (See 1307733 (a) and (b).) 

1309979, J. P. Booker, Process of making 
cream centers for coated candy, filed Jan. 
29, 1929, D. C., 8S. D. N. Y., Doc. E 47-380, 
The Nulomoline Co. v. Haug & Co., Inc. 

1817431, L. P. Clutter, Ditching or exca- 
vating machine, 1511114, 1543250, R. R. 
Downie, Excavating machine, 1476121, 
Wagner & Cownie, Excavating scoop, D. 
c., N. D. Ohio, E. Div., Doc. 2084, Keystone 
Driller Co. v. The Byers Machine Co. 
Claim 4 of 1317431, claims 6 and 7 of 
1476121, and patents 1511114 and 1543250 
held valid and infringed Jan. 31, 1929, 

1324913, 1557299, R. M. Lovejoy, Shock 


absorber, 1460856, Same, Shock absorber 
}eonnections, 1499606, Church & Shepard, 
jr., Shock absorber, D. C., E. D. Mich., 
8. Div., Doe, 2530, General Motors Corp. 





of Detroit et al. v. Monroe Auto Equipment 
Co, Dismissed (notice Feb, 1, 1929). 


1358176, W..G. Rolaff, Rotrary piston 








packing, 1603983, Same, Compressor, filed} N. Y., Doc. E 48-24, J. Jordeau Inc. y.'on which his accumulatd annual leave ex- 





Doc. 3299, W. G. Rolaff et al. v. H. E. 
Blood et al. 7 

1405773, 1437521. (See 1544928.) 

1452197, R. B. Gilchrist, Drink mixer, 
filed Feb. 2, 1929, D. C., E. D. Wis. (Mil- 
waukee), Doc. 2514, The Gilchrist Co. 
et al. v. Arnold Electric Co. 

1459147, A. Dings, Magnetic separator, 
filed Feb. 1, 1929, D. C.. E. D. Wis. (Mil- 
waukee), Doc. 2513, Magnetic Mfg. Co. v. 
Dings Magnetic Separator Co. 

1460856, 1499606. (See 1324913.) 

1475980, (See 1307733 (b).) 

1476121. (See 1317431.) 

1511060, F. Miller, Loading machine, 
filed Jan. 30, 1929, D. C., E. D. Wis. (Mil- 
waukee), Doc. 2511, F. Miller v. Green Bay 
Ice Co. 

1511114, 1543250. (See 1317431.) 

1522344. (See 1544928.) 

1554928, A. B. Thompson, motor for auto- 
matic windshield cleaners, 1522344, Same, 
Automatic Windshield cleaners, 1562122, J. 
R. Oishei, Fluid pressure motor, 1565493, 


Oishei & Horton Same, 1567328, J. R. 
Oishei, Motor for windshield cleaner, 
1405773, W. M. Folberth, Windshield 


cleaning apparatus, Re. 16322, H. Hueber, 
Power operatéii windshield cleaner, filed 
Jan. 26, 1929, D. C., N. D. Ohio, E. Div., 
Doc. 2888, Trico Products Corp. v. R. 
Cuebas et al. (Perfection Products Co.). 

1522344. (See 1544928.) 

1557299. (See 1324913.) 

1559234, Des. 68903, R. G. Fleming, 
Smokers stand, 1584024, Same, Gripper for 
smokers stand, filed Jan. 28, 1929, D. C., 
S. D. N. Y., Doc. E 47-379, Smokador Mfg. 
Co., Inc. v. Miradon Novelty Corp. et al. 

1562122, (See 1544928.) 

1562787, I. M. Petersime, Incubator, filed 
Jan. 26, 1929, D. C. Kans. (Wichita), Doc. 
E 536-N, I. M. Petersime & Son v. W. G. 
Howard (Howard Poultry Farm). 

1565493, 1567328. (See 1544928.) 

1584024. (See 1559234.) 

1603983. (See 1858176.) 


1611621, <A._ Weil, Construction of 
rosettes. D. C., S. D. N. Y., Doc. E 41-98, 
A. Weil v. J. Fund. Dismissed Feb. 4, 
1929. Doc. 41-99, A. Weil v. B. J. Eichler. 


L as above. Doc. E 41-119, A. Weil 
v. S. Horowitz (Hy-Grade Shoe & Slipper 
Supply Co.). Decree as above. 

1614136. (See Re. 16461.) 

1615499, C. J. Angell, One-way disk plow, 
appeal filed Jan. 25, 1929, C. C. A., 8th 
Cir. (St. Louis), Doc. 8490, C. D. Linville 
et al. v. E. Milberger. 

1635155, Deutsch & Pfeifer, Apparatus 
for cleaning containers and the like, filed 
Jan. 31, 1929, D. C.. N. D. Ohio, E. Div., 
Doc, 2840, Fry Equipment Corp. v. Merit 
Equipment Corp. 

1648808, L. A. Hazeltine, Wave signaling 
system, D. C. S. D. N. Y., Doc. E 44-89, 
Hazeltine Corp. v. C. Freshman Co., Inc. 
Consent decree for plaintiff Jan. 31, 1929. 

Re, 16322. (See 1544928.) 

Re. 16360, F. C. Stephens, Needle and its 
method of use, filed Jan, 31, 1929, D. C., 
S. D. N. Y., Doc. E 48-16, The Stelos Co., 
Inc. v. Hosiery Motor-Mend Corp. 

Re. 16461, M. C, Latour, Audion or lamp 
relay or amplifying apparatus, 1614136, 
Same, Thermionic amplifying apparatus, 
D. C., S. D. N. Y¥., Doe. E 41-121, Latour 
Corp. v. C. Freshman Co., Inc, Consent de- 
cree for plaintiff, Jan. 31, 1929. 

Des. 60740, L. Siderman, Stocking, Des. 
70307, W. E. Zander, Same, filed Jan. 28, 
1929, D. C, 8. D. N. Y., Doc, E 47-378, 
Schletter & Zander, Inc. v, Finery Silk 
Stocking Co., Inc. 

Des, 68903. (See 1559234.) 

Des, 70307. (See Des. 60740.) 

Des. 73605, P. Groenenstein, Combined 
glare shield and supporting bracket there- 
for, D. C., N. D. Ohio, E. Div., Doc. 2494, 

P. Groenenstein v. H. N. Kilby et al. Patent 
held valid and infringed Feb, 2, 1929. 

T. M. 90988, S. A. Hartogensis, Collar 
buttons plated with precious metals, filed 

‘Feb, 4, 1929, D. C.. 8. D. N. Y., Doc. E 
| 48-26, Cluett, Peabody & Co., Inc. v. Arrow 
| Emblem Co., Ine, 
; ®, 157804, The Bertley Co. Hair 
eradicator, filed Feb. 4, 1929, D. C., 8. D. 


dan, 30, 1929, D, C, E. D, Mich., 8. Div.,] Marvo Beauty Laboratories, Inc. 


Daily Decisions 
of the 


|| Accounting Office 





The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances, 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-25991. Contracts—Release—Reclama- 
tion Service. Under a contract for furnish- 
ing pumping machinery at a specified price 
per unit and, also, the services of an erect- 
ing engineer at a per diem charge, a final 
release given to the, United States after 
the machinery had been delivered but be- 
fore any engineering services had been re- 
quested or furnished, the invoice accom- 
panying the release specifying payment for 
the machine units only, does not estop the 
contractor from submitting claim and re- 
ceiving payment for services of the erect- 
ing engineer requested after the original 
execution of such release notwithstanding 
that the original release was returned to 
the contractor due to the assessment of 
liquidated damages by the accounting of- 
ficers and a new release substituted there- 
for in the reduced amount fund due by the 
accounting officers which new release was 
dated after the furnishing of the engineer- 
ing services, 


A-26136. Traveling expenses—Conferees. 
When a person who is not a Government 
employe or official is requested by proper 
| Federal officer to come to Washington, 
D. C., for a conference upon official mat- 
ters, the request to do so stating that his 
expenses would be paid in accordance with 
departmental regulations, such person may 
be reimbursed his actual and necessary ex- 
penses of transportation and subsistence 
not in excess of those permitted by Stand- 
ardized Government Travel Regulations. 4 
Comp. Gen, 281. 


A-26188. Register of Wills of the Dis- 
trict of Columbia—Fees for estates of Vet- 
erans’ Bureau beneficiaries. Section 21 of 
the World War Veterans’ Act as amended, 
permitting the Director of the U. S. Vet- 
erans’ Bureau to authorize payment by the 
United States of court costs and other ex- 
penses incident to the appointment of 
guardians or probable matters involving 
estates of beneficiaries, does not give him 
discretion or authority to determine 
whether the Register of Wills of the Dis- 
trict of Columbia is authorized to charge 
and collect fees for services so rendered 
but only to determine whether such fees 
shall be paid from the estate involved or 
from appropriated funds of the Veterans’ 
Bureau. To that extent it removes the 
prohibition in section 177 of the D. C. Code 
against the payment of such fees and costs 
by the United States. 

A-25284. Immigration visas—Refund of 
fees. The $1 fee for executing an applica- 
tion for a nonquota immigration visa and 
the $9 fee for issuing the visa collected 
by a United States consular officer from an 
‘alien under the provisions of sections 2(h) 
and 7(h) of the immigration act of May 26, 
1924, 43 Stat. 153, may be refunded, upon 
the showing that the said sums were paid 
because of an erroneous demand made upon 
the alien by United States immigration of- 
ficers. 5 Comp, Gen. 306 distinguished. 

A-26214. (S) Extended leave—Officers— 
Navy and Marine Corps. Under the act of 
February 11, 1925, 43 Stat. 879, an officer 
of the Navy, detached from duty as As- 
| sistant Chief of the Bureau of Aeronautics, 
granted leave of absence for a period of 
| one year, and who during such period of 
leave is not engaged in service of the Gov- 
ernment of the United States, in the ab- 
sence of direction otherwise by the Presi- 
dent, is not .entitled to half pay while on 
such extended leave subsequent to the date 


pired. 7 Comp. Gen, 9 
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Alexander, Samuel. 
cosmic creation. (British academy. An- 
nual philosophical lecture. Henriette 
Hertz trust.) 26 p. London, H. Milford, 
1928. 29-3672 

Alisaunder. The Gests of King Alexander 
of Macedon: two middle-English allitera- 
tive fragments, Alexander A and Alex- 
ander B, edited, with the Latin sources 
parallel (Orosius and the Historia de 
preliis, J—recension), with introduction, 


Artistic creation and! Egan, Joseph Burke. 


The wonder book, 
basal text, by ... and Lana J. Wood, 
161 p. Wellesley Hills, Mass. The 
Welles publishing co., 1928. 29-3946 

Eliiott, Blanche Paine. Games, stunts, so- 
cials and parties for use in school, 
church and community organizations, 
by Blanche Paine Elliott. 197 p. Day- 
ton, Ohio, Paine publishing co., 1929. 

29-3957 


notes, appendices, and index, by Francis | Fabricius, Alma Marie. Elementary algebra 


Peabody Magoun, jr. 261 p. Cambridge, 
Harvard university press, 1929. 


29-3714 
Benson, Stella. Worlds within worlds, 
by ... with drawings by the author. 308 


p. N. Y., Harper & brothers, 1929. 
29-3743 


‘Bentham, Jeremy. A comment on the Com- 


mentaries; a criticism of William Black- 
stone’s Commentaries on the laws of 
England, by .. . now first printed from 
the author’s manuscript, with introduc- 
tion and notes by Charles Warrem 
Everett. 253 p. Oxford, The Clarendon 
press, 1928. 29-3655 
Bramblett, Mrs. Agnes Cochran. Legend of 
the weaver of paradise. 136 p. Macon, 
Ga., The J. W. Burke co., 1928. 29-3730 
Bray, Charles William. Transfer of learn- 
ing. (Thesis (Ph. D.)—Princeton uwuni- 
versity, 1928.) p. 443-467. Lancaster, Pa., 
Lancaster press, inc., 1928. 29-3750 
Bunting, Russell Welford. A text-book of 
oral pathology for students and practi- 
tioners of dentistry, by .. . illustrated 
with 326 engravings and 1 colored plate. 
495 p., illus. Phila., Lea & Febiger, 1929. ! 
29-3666 

Bunyan, John. The pilgrim’s progress from 
this world, to that which is to come: 
delivered under the similitude of a dream 
wherein is discovered, the manner of; 
his setting out, his dangerous journey; 
and safe arrival at the desired countrey. 
By John Bunyan. Licensed and entred 


{!]. according to order. (The Noel 
Douglas replicas). 232 p. London, N. 
Douglas, 1928. 29-3740 j 


Busse, John. Mrs. Montagu, queen of the 
blues. (Representative women; general 
editor: Francis Birrell). 83 p. Lon- 
don, G. Howe, 1928. 29-3739 

Cescinsky, Herbert. English and American 
furniture; a pictorial handbook of fur- 
niture made in Great Britain and in the 
American colonies, some in the sixteenth 
century but principally in the seven- 
teenth, eighteenth and early nineteenth 
centuries. By ... and George Leland! 
Hunter, with more than 400 illustra- 
tions. 312 p., illus. Grand Rapids, 
Mich., The Dean-Hicks co., 1929. 

29-3668 

Clarke, Harold George. The story of old 
English glass pictures, 1690-1810. 107 
p. London, Courier press, 1928. 29-3962 

Cline, A. R. Estates, wills and trusteeships. 


38 p. Houston, Tex., Carroll printing 
co., 1928. 29-3654 
Costigan, George Purcell, comp. Cases on 
the American law of mining, selected 
and arranged by ... Rev. ed., with sup- 
plement. 631 p. 134 p. Indianapolis, 
The Bobbs-Merrill co., 1929. 29-3653 
Daudet, Alphonse. .. . Tartarin sur les 
Alpes, par Alphonse Daudet; with in- 


troduction, notes, exercises and vocab- 


ulary by Harry Kurz, illustrated by 
Kurt Wiese. (Heath’s modern language 
series). 291 p., illus. Boston, D. C. 
Health and co., 1929. 29-3716 


De Quincey, Thomas. The ecstasies of 
Thomas De Quincey, chosen by Thomas 
Burge. 319 p. N. Y., Doubleday, Doran 
& co., 1929, 29-3738 

Dukes, Ashley. The world to play with. 
134 p. London, H. Milford, 1928. 

29-3737 

...A first book in al- 

gebra, by ...and E. E. Arnold. “New 

York state edition.” 498 p. 

Charles E. Merrill, 1928. 


Navy Orders 


Comdr. Vance D. Chapline, det. Bu. Nav. 
about June 1; to U. S. S. Whitney. 

Lieut. Comdr. Henry B. Broadfoot, det. 
Bu. Nav.; toc. f. o. U. S. S. Salt Lake City. 

Lieut. Comdr. Theodore E. Chandler, det. 


Durell, Fletcher. 











U. S. S. Trenton; to Asiatic Station. 
Lieut. Comdr. George Marvell, det. 
Northwestern University, Evanston, IIL, 
about June 1; to U. S. S.,Milwaukee. Ors. 
Jan. 25 revoked. 
Lieut. Comdr. Adolf von 8S. Pickhardt, 


det. Bu. Ord.; to Asiatic Station. 

Lieut. Comdr. Nathaniel M. Pigman, det. 
Nav. War College, Newport, R. 1., about 
about June 1: to Asiatic Station. 

Lieut. Thomas F. Darden, jr., det. Nav. 
War College, Newport, R. I., about June 1; 
to aide and flag lieut. on staff, Comdr., 
Fit. Base Force. 

Lieut. Dudley M. Page, det. U. S. S. Lex- 
ington; to U. S. S. Dobbin. | 

Lieut. Abraham DeSomer, det. U. S. 8S. ; 
Dobbin; to U. 8S. 8S. Lexington. 

Lieut. Edward C. Ewen, det. Nav. Air 
Sta., Pensacola, Fla.; to Naval Academy. 

Lieut. Elmer R. Hill, det. command U. S. 
S. R-13; to Navy Yard, Portsmouth, N. H. 

Lieut. Harry E. Stevens, det. Asst. Inspr. 
of Navigational Mat’l, Navy Yard, New 
York, N. Y., about April 1; to U.S.S. Nitro. 

Lieut. (j. g.) Charles D. Beaumont, det. 
U. S. S. R-6 about June 22; to command 
U. S. S. R-10. 

Lieut. (j. g.) Paul F. Dugan, det. U. 8. 
S. Zeilin about May 18; to Naval Academy. 

Lieut. (j. g.) Samuel K. Groseclose, det. 
U. S..S. Wyoming about May 25; to Naval 
Academy. 

Lieut. (j. g.) William P. McCarty, det. 
. S. S. R-14 about May 14; to command 
. S. S. R-18. 

Lieut. (j. g.) Rufus E. Rose, jr., det. U. 

S. New York about May 25; to Naval 
Academy. 

Lieut. (j. g.) William P. Tammany, det. 
U. S. S. S-46 about May 18; to Naval 
Academy. 

Ens. Kenneth A. Knowles, det. U. 8S. S. 
McFarland; to U. 8S. S. Hull. 

Lieut. Thomas E. Hipp (S. C.), det. U. 
S. S. Mayflower about July 20; to Bu. 
8S. & A. 

Lieut. William B. Young (S. C.), det. | 
Asst. to Gen. Inspr. of. Supply Corps, East 

Coast, Washington, D. C., about June 1; 

to U. S. S. Mayflower. 

Ch. Mach. James A. Maloney, det. U. S. 
S. Mercy about April 10; to U. S. S. Utah. 


| 
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problems made easy, combined with 
Regents review material, by ... and 
William Hance. 72 p. N. Y., Progres- 
sive-review book co., 1929. 29-3951 
Farnum, Royal Bailey. Education through 
pictures; the teachers’ guide to picture 
study, suggesting many avenues of ap- 


proach to picture appreciation. 94 p., 
illus. N. Y., The Art extension society, 
1928, 29-3959 


- - « The novels of 
Thomas Hardy. (The English associa- 
tion. Pamphlet no. 71). 18 p. Oxford, 
Printed by J. Johnson at the University 
press, 1928. 29-3736 

Garrison, Fielding Hudson. An introduction 
to the history of medicine, with medical 
chronology, suggestions for study and’ 


Fowler, John Henry. 


bibliographic data, by ... 4th ed., rev. 
and enl. 996 p., illus. Phila, W. B. 
Saunders co., 1929. 29-3665 


Harry, Gerard. The Peltzer case. (Famous 
trials series. General editor: G. Dil- 
not). 243 p. London, G. Bles, 1928. 

29-3657 


Hendricks, William Quinett. Stranger than 
fiction; a true life story of W. Quinett 
Hendricks, known as “Pop” Quinett in 
the circus world. 66 p., illus. Wooster, 
Ohio, 1928. 29-3955 

Holloway, William James. Participation in 
curriculum making as a means of su- 
pervision of rural schools. (Thesis Ph. 
D.)—Columbia university, 1928. Pub- 
lished also as Teachers college, Colum- 
bia university. Contributions to educa- 
tion, no. 301). 55 p. N. Y., Teachers 
college, Columbia university, 1928. 

29-3752 

Johnston, Addison. The peregrinations of 
Miss Prints, sketched and versified by 
‘Addison Johnston. 23 p., illus. Jackson, 
Tenn., Miss Prints, unlimited, 1928, 

29-3669 

Kaser, Arthur Le Roy. Dialect monologues, 
readings and plays. 201 p. Dayton, 
Ohio., Paine publishing co., 1928. 29-3717 

Kaser, Arthur Le Roy. Headliner mono- 
logues. 143 p. Dayton, Ohio, Paine pub- 
lishing co., 1929. 29-3718 

Kerr, Rose Netzorg. Design in dark and 
light. 1 part. N. Y., Fairbairn art co., 
1929. 29-3960 

Leatherman, Zoe Emily. A further study 
of the maladjusted college student: re- 
sults. (Thesis (Ph. D.)—Ohio state uni- 
versity, 1928.) 95 p. Columbus, The Ohio 
state university, 1928. 29-3751 

Le Sage, Alain Rene. ... Histoire de Gil 
Blas de Santillane, par Alain-Rene Le- 
sage, abridged and. edited, with exer- 
cises and all-French vocabulary, by 
Joseph Seronde and Joseph F, Jackson 
illustrated by Kurt Wiese. (Heath’s 
modern language series.) 251 p., illus. 
Boston, D. C. Heath and co., 1928. 

29-3715 

Lethaby, William Richard. Medieval -paint- 
ings at Westminister. (British academy. 
Annual lecture on aspects of art. Hen- 
riette Hertz trust.) 31 p., illus. Lon- 
don, H. Milford, 1928. 29-3671 

Mangun, Vernon Lamar. The American 
normal school, its rise and development 
in Massachusetts, by ... with an intro- 
duction by William C. Bagley. (Univer< 
sity research monographs, no. 3.) 442 p. 
illus. Baltimore, Warwick & York, 1928” 

29-3947 

Messel, Rudolph P. This film business, 

294 p. London, E. Benn limited, 1928. 
29-3741 

Morse, John Lovett. The infant and young 
child; its care and feeding from birth 
— —- age, $ manual for mothers, 
Pee win T. Wyma ri 
Webb Hill 2d ed., oes . ea 
B. Saunders co., 1929. 29-3667 

Peers, Charles Reed. .. , English orna- 
ment in the seventh and eighth cen- 
turies, by . . . (The British academy, 
Annual lecture on aspects of art, Hen- 
riette Hertz trust.) 12 p. London, Pub. for 
the British academy by H. Milford, 1928, 

29-3963 


299 p. Phila., W. 


Peirce, Benjamin Osgood. A short table of 
integrals. 3d rev. ed. 156 Pp. Boston 
Ginn and co., 1929. 29-3949 


Phillips, Frank McGinley. A graphic view 
. recent trends in our schools, by , 
p. 
1929. 


Boston, Houghton Miffiin co., 
29-3748 





Government Books 
and Publications 


Documents described under this headi 
are obtainable at prices stated from 
the Inquiry Division of the United 
States Daily. The Library of Congress 
card numbers are given. 

Supplement to Annual List of Publications 
Division of Publications, Department of 
Commerce. Free at Division. 

Publications Available March, 1929, Bureau 
of Education, Department of the Inter- 
rior. Free at Bureau. (E15-1070) 

Monthly Summary of Foreign Commerce of . 
the United States, Part I, January, 1929, 
Bureau of Foreign and Domestic Com- 





merce, Department of Commerce. 
(14-21465) 
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Purchase of 


In Wheeling Road 
Termed legal 


I. C. C. Orders B. & O., 
New York Central and 


t 
| 


Nickel Plate to Sell — | | 


Holdings. 


[Continued from Page 6.] 
going table, there is an extensive inter- 
change of traffic between them, amount- 


ing, in the case of the Wabash, to 546,- |] 


441 tons in 1925 and 543,477 tons in 
1926. Almost all of this traffic is com- 
petitive with the Central, the Baltimore 
& Ohio or the Nickel Plate, and much 
of it is competitive with all of them. 
“Should their route to the east by way 
of the Wheeling be discontinued, the 
Wabash and Ann Arbor would have to 
depend on one of the trunk lines for an 
outlet to the east, and they fear that 
they may suffer from the change, due 
to the fact that the trunk lines also 
serve the territory west of Toledo and 
could not reasonably be expected to join 
the Wabash effectively in a through 
route for traffic which they are in posi- 
tion to haul from origin to destination. 


“The principal connections for Pitts- 


Stock! Summary of All N 


ews Contained in Today’s Issue 


Accounting 


Finance” headings. 


Aeronautics 


tween Cristobal and Santiago, Chile. 


Page 3, Col. 1 


A griculture 


lief. 


vious year. * 
Page 5, Col. 


Banking-F inance 


Supreme Court asked to determine 
whether bankruptcy clause in lease con- 
stitutes fraud on future creditors of 


(Kothe v. Taylor, Trustee.) 
Page 4, Col. 


tenant. 


Secretary of Treasury says Depart- 


See under “Taxation” and “Banking- vious year. 


Postmaster General awaits additional 
information before acting on protest 
against award for carrying mail be- 


Senators Brookhart and Nye confer 
with President on farm relief; program | 
to care for surpluses advocated; Repre- 
sentative Clark gives view on farm re- 


Page 1, Col. 4| 
Shipments of Canadian grain from 
West St. Johns, N. B., doubled over pre- | 
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Indexed by Groups and Classifications 


Shipments of Canadian grain from | 
' West St. Johns, N. B., doubled over pre- 


Forest areas in Ontario 
for development under new 
| methods. 
Page 5, Col. 5 | 
Maple-sugar production in Quebec es- ; 9 
| timated at 13,000,000 pounds in 1928. | Govt Personnel 
Page 5, Col. 6 | 


| to President on taking office was not in- 
Congress | validated by error deviating from pre- 
| Senators Brookhart and Nye confer ; scribed form which did not change 
‘with President on farm relief; program | meaning. 
-o care for surpluses advocated; Repre- a a Lane? 
3 iv rk giv view on farm re- residen over issues cutive or- 
— enn der requiring decisions on tax refunds 
Page 1, Col. 4, in excess of $20,000 to be open to pub- 
Representative Hull offers plan of lic inspection. 
moderated tariffs as proposed minority 
program. 


Page 1, Col. 3 
Daily engagements of the President 
Page 1, Col. 1| at the Executive Offices. 


Construction 


set aside | Public Utilities 


forestry 


Page 3, Col. 6 


Chief Justice says oath administered | 


Page 3 


> 


Sugar 
' 
Opposition of public utilities to water-| Full text of correspondence between 
power legislation in California inves-}Cuban Ambassador and Secretary of 
tigated at hearing by Federal Trade | State on subject of Cuban proposals for 
| Commission. inew commercial treaty to provide for 
Page 7, Col. 5 preferential treatment of Cuban ex- 
See under’ “Shipping” and “Rail- | ports of sugar into United States. 
voads” headings. Page 2, Col 1 


Radio Supreme Court 


| Statement of facts in case of Rich-} Supreme Court asked to review case 
' mond Development Corporation, denied |jnyolying liability of shipowner for dam- 
application of third extension Of con-!age to goods carried on deck when such 
struction permit for broadcasting sta- cayriage was permitted by bill of lad- 
| tion, filed with Court of Appeals of the jng, (Davidson et al. vy. Flood Bros., 

| District of Columbia. jetc,, et al.) 

| Page 10, Col. 5! 

' Chief Justice of United States denies | 

notion of Federal Radio Commission to 
stay mandate in WGY case; petition for 


Page 4, Col. 6 
Supreme Court asked to determine 
‘whether bankruptcy clause in lease con- 
stitutes fraud on future creditors of 


ite 


Inquiry Is Urged 
~ OnFeasibility of 


| 


 Old-age Pensions 


| 


‘Legislation for Care of Aged 
| Outside Institutions Is 
| Sought by Represent- 
ative Mead. 


[Continued from Page 1.] 

| makes imperative the necessity for a 
proper and immediate solution of this 
great question. While the progress now 
being made in medicine and surgery adds 
to the expectancy of life, industry, on the 
|| other hand, prompted by a desire for 
| greater efficiency in _ production, has 
adopted methods prohibiting the employ- 
ment of“workers who have reached or 
advanced slightly beyond middle age, 





Bureau of Public Roads advocates 
procedure of determining qualification | 
of contractors to building highways be- | 
fore bids are accepted. | 
Page 1, Col. 2 

Compressive strength of bricks meas- | 
ured in tests by Bureau of Standards. | 
Page 1, Col. 2) 
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Cotton 


ment may be expected to finish current 


fiscal year with a slight surplus. 
Page 1, Col. 7 


Bureau of Census compiles statistics , 


‘Gov't Topical Survey 


Tidal Datum Planes—Article by L. A.! 
Cole, chief, section of datum planes, 
Coast and Geodetic Survey. 

; Page 9 
Highways 

Bureau of Public Roads advocates | 
procedure of determining qualification 
of contractors to build highways before 


bids are accepted. 
Page 1, Col. 2 


‘Railroads 


on cotton consumption in February and | 


| writ of certiorari to be filed. { 


Page 1, Col. 5 

Broadcasting license of Station! 

WSGH-WSDA, Brooklyn, N. Y., is re- 

newed by Federal Radio Commission; 
other applications heard. 

Page 2, Col. 4, 


Full text of report of Interstate Com- | 
nerce Commission ordering Baltimore & 
Ohio, New York Central, and Nickel 
Plate to divest themselves of stock hold- 


tenant. (Kothe v. Taylor, Trustee.) 
Page 4, Col. 4 
Chief Justice of United States denies 
motion of Federal Radio Commission to 
stay mandate in WGY case; petition for 
writ of certiorari to be filed. 


Page 1, Col. d 
Tariff 


Full text of correspondence between 
Cuban Ambassador and Secretary of 
|State on subject of Cuban proposals for 


thereby adding to the number of our 
people who must turn elsewhere for re- 
lief in their advanced years, 


There are many reasons and causes 


which make a man dependent in his 
later years. Many are impaired by loss 
of health, for sickness and disease must 
of necessity exact 
| Occupational and other maladies likewise 
contribute 
ruptcy in business, financial failures, poor 
investments, and other causes tend to in- 
crease the number. 


their terrible toll. 


their great share. Bank- 


The prevalent dis- 


jnew commercial treaty to provide for 
preferential treatment of Cuban ex- 
ports of sugar into United Statzs, 
1 Page 2, Col 1 
Chesapeake & Ohio sie ete Eight reports of cost investigations 
to divert part of proceeds of bond issue, | made by Tariff Commission have been 
authorized by Interstate Commerce, Smt to the White House, it is an- 
Commission, to payment of maturing  Nounced. 
obligation to Railroad Administration. 
Page 1, Col. 4 
| Santa Fe, San Juan & Northern Rail- 
Page 1, Col. 5 road asks authority to operate acquired 
| line in New Mexico and to build exten- 
Tuse | sion. 
Orders issued to the personnel of the | 
| Department of War. 


crimination practiced almost everywhere 
against the older employe and in favor 
of youth is likewise a contributing 
factor. 
Aside from the very few States which 
now have old-age pension legislation 
|}, upon their statute books, our dependent 
| aged are cared for in almshouses and 
similar institutions. In many of these 
public almshouses are to be found the 
| unfortunate imbecile, the criminal, the 
| idiot, and other wrecks of humanity, 
housed with the aged citizen who, 
| through no fault of his own, has become 
an object of public charity, but who 
may enjoy at least fair health, an hor- 
orable reputation, and an intellect that 
||| has been strengthened rather than weak- 
ened in life’s struggles. 
| The brutal system which compels the 
aged and infirm to spend their few de- 
' clining years in the poorhouses of the 
Nation is a pitiful and tragic indictment 
against the civilization of our time. It 
is neither fair, just, nor humane. Its 
cost is expensive and its results are de- 
structive, 


Strength of Bricks Tested 
By Bureau of Standards 


ings in Wheeling & Lake Erie Rail- 
road; concurring and dissenting opin- 
ions. 


for seven months ended with February. ! Labor 


burgh & West Virginia traffic to and Page 5, Col. 2 


from the west beyond the Wheeling are 
the Michigan Central for the Toledo 
and Detroit gateways, the Wabash for 
the Chicago gateway, and the Northern 
Ohio and Clover Leaf (Toledo, St. Louis 
& Western now a part of the Nickel 
Plate system) for the St. Louis gate- 
way. The Wabash may also be used for 
St. Louis business but the Clover Leaf 
route is the faster. 


Efficient Service Asserted. 


“Representatives of the Weirton Steel 
Company, having plants at Steubenville, 
Ohio, and at Clarksburg and Weirton, 
W. Va., of the Central Alloy Steel Com- 
pany, of Massillon, Ohio, and of the Na- 
tional Tube Company, of Pittsburgh, 
testified to the very efficient service 
given to them by the Wheeling and the 
fast freight routes furnished by it in 
connection with other lines. The route 
from Pittsburgh to St. Louis via the 
Pittsburgh & West Virginia-Wheeling- 
Northern Ohio-Clover Leaf, and the 
route from Lorain to Baltimore via the 
Whecling-Pittsburgh & West Virginia- 
Pittsburgh & Lake Erie-Western Mary- 
land were mentioned as particularly ex- 
peditious. One of these witnesses also 
stressed the greater facility of dealing 
with a relatively small carrier like the 
Wheeling as compared with a large 
system. 

“The volume of competitive traffic 
moving over a carrier’s line is not a 
measure of its competitive influence. The | 
value of its competition is not depend- | 
ent upon its success in securing traffic. | 
The existence of transportation facilities | 
and the desire on the part of the operator 
of the facilities to perform the trans- 
portation are factors in determining the 
amount and quality of service and the 
level of the rates of all lines in posi-| 
tion to perform the same or similar 
service for a section or community. 

“That the Wheeling is an unsuccess- 
ful competitor for much traffic that 
might reasonably be routed over its line 
is shown by the testimony of its vice 
president and general manager in the 
Directorate Case.” 

The Commission’s report then proceeds 
to quote from the transcript of the Di- 
rectorate case in full text as follows: 

Q. (By Mr, Brown). Does the Pitts- 
burgh & West Virginia give you all the 
business which it is possible for them to 
give you to what might be regarded as 
competitive points of destination? Have 
they any other route through which they 
get out into the North and West? | 

A. They have no other route where 
they get any considerable haul. They 
have coal moving from the West Side 
Beit and points on the Pittsburgh & 
West Virginia that goes via other lines. | pet 
A very considerable portion of their coal in 
goes the other way. ' 

Q. What part of it? 


Secretary Mellon announces recent | 
offering of certificates of indibtedness | 


was oversubscribed. Court Decisions 


Court rejects motion to dismiss suit,! AJ . 
}on ground that all issues pad unt been Narcotics 
adjudicated, in case where one patent) 
claim was determined and others were 
stated to be invalid in so far as they 
were of broader scope. (Bankers Util- 
ity Co. v. Interstate Tr. Co.) 


Safety code for pneumatic coal-clean- | 
ing plants soon will be ready. 
Page 3, Col. 5, 





Page 7, Col. 4 
Secretary of Treasury says condi- 
tions are such that present time is op- 
portune for investor to buy bonds. 
Page 1, Col. 5! 
Daily statement of the United States 
Treasury. 


Attorney General holds that cause of | 
action against master of ship for opium | 
|imports showing no manifest abates | 

| with his death. 
Page 8, Col. 7 


! I * 
Circuit Court affirms disallowance of National Defe 


deduction for debt charged off as bad, | 
but subsequently collected. (American 
Trust Co. v. Commissioner of Internal 
Revenue.) 


\ Page 1, Col. 6 
| Mexican tariff commission completes 
|draft of proposed new duties to be put 
into effect 
fees, 


‘Page 7 
Daily decisions of the Accounting Of-! 
fice. 


with abolition of consular 
i Page 4, Col. 3 
Page 6, Col. 4| Representative Hull offers plan of 
Proposed increase in feight rates on |moderated tariffs as proposed minority 
Page 9 wood pulp is suspended by Interstate es 
Orders issued to the personnel of the Commerce Commission. 
Navy Department. | , Page 7, Col. 3 
Page 9' Railroad brotherhoods ask Interstate 
War Department adopts new type of Commerce Commission to compel use 
packsaddle, of automatic couplers on cars. 
Page 1, Col. 4 
Summary of rate complaints filed 
| with the Interstate Commerce Commis- 
sion. 


Page 9 
Consolidated statement of condition of 
Federal Reserve banks on March 13. 
Page 7, Col. 2 
Foreign exchange rates at New York. 
Page 7 
See under “Railroads” heeding. 


Books-Publications 


The Bureau of Foreign and Domestic 
Commerce issues the monthly summary 
of foreign commerce of the United 


States in January, 1929. Customs 


Page 9, Col. 7 oe Ini 
The Department of Commerce issues| Decisions of the United States Cus- 
a supplement to the annual list of pub- toms Court. 


lications. 





Page 1, Col. 1 

Page 4, Col. 2 

District Court for the Southern Dis- 

,trict of Illinois grants injunction re-| 

straining employer from further use of 

| patent owned by employe. (Sanbo v. 
Beay Manufacturing Company.) 


Paces, Col. 1 Patents 


! Court rejects motion to dismiss suit, 
'on ground that all issues had not been 
adjudicated, in case where one patent 
claim was determined and others were | 
stated to be invalid in so far as they | 
were of broader scope. (Bankers Util- 
‘ity Co. v. Interstate Tr. Co.) 
Page 8, Col. 7 
District Court for the Southern Dis- 
trict of Illinois grants injunction re- 
| straining employer from further use of 
| patent owned by. employe. (Sanbo v.! 
Bear Manufacturing Company.) 
| Page 8, Col. 1, 
Patent Office rules that subsequent! 
patent for improvement does not inval- ' 
idate original patent. 
son.) 


Taxation 


; General Counsel rules that net annual 
additions to deferred dividend reserves 
maintained by stock life insurance com- 
pany in Nebraska are not deductible 
j{rom income as invested capital. (G. 
C. M. 5782.) 
Page 6 
Railways defend free movement of 
private cars at hearing before Inter- 
state Commerce Commission. - 
Page 1, Col. 7 
Decisions on rates by Interstate Com- 
merce Commission. 


Page 2, Col. 7 | 


Page 4, Col. 1 

Circuit Court affirms disallowance of 

deduction for debt charged off as bad, 

{but subsequently collected. (American 

| Trust Co. vy. Commissioner of Internal 
Revenue.) 


Page 5, Col. 7 

Page 9, Col. 7 

The Bureau of Education issues a list 

of publications available in March, 1929. ! 

Page 9, Col. 7 

New books received by the Library of 
Congress. 


Education 


The Bureau of Education issues a list 
of publications available in March, 1929. 


Page 9, Col. 7 
Foodstuffs 


Maple-sugar production in Quebec es- ' 
timated at 13,000,000 pounds in 19228. ' 
Page 5, Col. 6 


Foreign Affairs 


Full text of correspondence between 
Cuban Ambassador and Secretary of 
State on subject of Cuban proposals for 
new commercial treaty to provide for 
preferential treatment of Cuban ex- 
ports of sugar into United States. 

Page 2, Col 1 

Delegates to international conference 
for revision of convention on safety of | 
life at sea to leave for Paris in April. 

Page 3, Col. 4 

President Hoover formally receives 
new Minister of the Irish Free State, 
Michael MacWhite, 


[Contiiued from Page 1.] 
structure of the edgeset brick by the 
superimposed weight of the other bricks 

| in the kiln is offered as a tentative ex- 

| planation of the tendency toward higher 
strength on edge. 

4. This tendency toward higher 
strength on edge is overcome by laminar 
and cracking structure in the case of 

| certain bricks. 

j 5. The ratio of modulus of rupture to 
flat compressive strength ranged from 
0.426 to 0.070. 

| 6. Soft mud brick tend to display less 
deviation in the ratio modulus of rupture 
to flat compressive strength than any 
of the other methods of manufacture, but 
even with these the ratio ranged be- 
tween .13 and .26. 

7. Auger lamination in end-cut brick 
appears to be associated with high ratios 
for modulus of rupture to flat compres- 
Sive strength, 

8. Die lamination in side-cut brick ap- 
| pears to be associated with low ratios 
! for modulus of rupture to flat compres- 

Sive strength. 

9. In view of the variation in the 
ratio compressive strength flat to com- 
pressive strength on edge, there exists no 

| general rule for converting values from 
one kind of test to the other kind, 

10. In view of the variation in the 
ratio modulus of rupture to compres- 
| sive strength flat the possibility of in- 

| ferring a compressive strength from a 

| transverse test or vice versa is open to 
very large errors for any given make of 
brick. 

| The complete report of these tests will 

| be published in a forthcoming number 


of the Burezu of Standards Journal of 
Research. 


Page 4, Col. 2 

President Hoover issues executive or- 

der requiring decisions on tax refunds 

in excess Of $20,000 to be open to public 
inspection. 


Page 6 
Decisions of the Interstate Commerce 
Commission in finance cases. 
. Pageé 
Calendar of the Interstate Commerce 
Commission, 


/ Page 9 
Government books and publications. 
Page 9 


id Page 1, Col. 3 
Decisions of the Board of Tax Ap- 


Page 9 | peals, 


Reclamation | 
(Ex parte Claw- ; . | , 
Representative Cramton, after con- Decisions on page 4. 
ference with President Hoover, says he ° 
expects no radical changes in policy re- | Textiles 
di a ati | 
garding reclamation. Seen 0. Ga &| Study of distribution of textiles in 
ag » VOLO Cleveland area shows majority of sales 
were made directly to retailers, 
Page 1, Col. 6 


Claims 


Journal - Calendar of the Court of 
Claims of the United States. 


Coal 


_ Safety code for pneumatic coal-clean- 
ing plants soon will be ready. 
Page 3, Col. 5 


Commerce-Trade 


The Bureau of Foreign and Domestic’ 
Commerce issues the monthly summary 
of foreign commerce of the United 
States in January, 1929. 


z Page 4 
See Special Index and Digest of Tax 


Page 8, Col. 5 

Assistant Commissioner of Patents 

allows claims on car roof with interlock 
feature. (Ex parte Joughins.) 

Page 8, Col. 4 


Page 8 


Science 


Compressive strength of bricks meas- 
ured in tests by Bureau of Standards. 
Page 1, Col. 2 


Patent suits filed. 
Page 9 
See Special Index and Law Digest on 


. 


page 8. 
Pensions 


Investigation of feasibility of old-age | 
pension system is advocated by Repre- | 
sentative Mead. 


Tobacco 


Bureau of Agricultural Economics an- 
nounces establishment of tobacco sec- 
tion for issuance of quarterly reports 
and developing of grading service, 

Page 1, Col. 1 


er 
Shipping 

Supreme Court asked to review case 
nvolving liability of shipowner for dam- 
age to goods carried on deck when such 
-arriage was permitted by bill of lading. 
(Davidson et al. vy. Flood Bros., ete., 
ot al.) 


Page 9, Col. 7 

Increase in exports and decline in im- 

ports of toys in 1928 bring trade in 
toys nearer to favorable balance. 

Page 2, Col. 5 

Study of distribution of textiles in 

Cleveland area shows majority of sales 
were made directly to retailers. 

Page 1, Col. 6 


Page 1, Col. 2 


Postal Service 


For estry | Postmaster General awaits additional ; 
Plans for addition of 9,600,000 acres |information before acting on protest 
o national forests are nearly completed :against award for carrying mail be- 
xy Forest Service. tween Cristobal and Santiago, Chile. 
Page 3, Col. 1! 


Water Power 


_Senater Norris favors publie genera- 
tion and distribution of hydroelectric 
power In comment on a_ proposal of 
Governor of New York for State oper- 
ation. ’ 


Page 2, Col. 5 


’ 


Page 4, Col. 6 

Delegates to international conference 
‘or revision of convention on safety of 
ife at sea to leave for Paris in April. 


Page 2, Col. 71 Page 3, Col. 4! 


Page 3, Col. 1 | 


it. 


I feel bad naturally because I, your No. & coal for the lakes competitive, Q. (By Mr. Taplin). 
it. 


Did you not'in order to widen the existing differen-|be “against public interest” to grant the 
with the southern West Virginia high| testify in the lake cargo rate case? 


itial? Is that a correct statement? application for a third extension of the 
How about the Lake Cargo coal? ‘volatile coal, such as comes off the K. &| A. Yes.’ | A. Yes; that is right. construction permit, first granted on 

A. Their iron and stecl We get very little Lake Cargo|M. and comes up via the Chesapeake & + Q. Did you not testify that the Wheel-| Q. Then must you not admit that you) March 27, 1928, 
course, must necessarily go over their’ coal, Last year we had a small amount. Ohio and Hocking Valley to Toledo and) ing & Lake Erie could economically haul! are in competition with those Southern! The question of whether or not the 
other line in order to reach us. \I think probably that goes Pittsburgh - ve s 3 | 7 F 1 “ proposed station would be used for the 

; 7 - route may they move nK pre , rw , from the Norfolk & Western via either) a considerably increased tonnage of coal | roads? ropesed © : e used 

Q. What other route may they move’ & Lake Erie. I am guessing at that. | oe! A. I believe I state—I do not want that| dissemination of public utilities informa- ee 
their coal? ; | Q. You do not get it? . the Hocking or the Pennsylvania? |to the lakes over and above your 1923 fees Pa tus cai ame tion was raised during the course of | © 

r ee ee Cael clad feet ) ° 78 oye r | i s s — yi alk é . 7 . ; as a se i ° ® * 
A. Well, they can give their coal to| x. What ts the unfortunate part. A. I am told by my friends in the! production? \claeiell eounbaaitias. tay chee in| hearings on the application for ex- Study Made of Distribution 
coal business that it is very highly com- A. 1 did, and that still holds good. 


the Pittsburgh & Lake Erie or to the! * oe | tensio The statem rt | 

3 ; | ; ane ‘ f ; ‘ ent to the court Hs * 

ia & Ohio or to the Rennsyivania.| : 5 : ‘the beginning, the study which I pre-|‘¢nsion 0 sLALeReny Of Textiles 

oy > ‘that - aan Gaunt 46 Q._ (By Mr. Taplin), Mr. Durham, petitive, from the standpoint of market] Q. Therefore, you can _ economically | pared, was on the. basis of physical com-| Points out that Commissioner Harold A. in Cleveland 
ina caer ace seinieinie ae tke a Soe of ~~ will << please ' competition. |haul a very great deal more lake coal | petition. I have stated that as clearly Commission, it was added; is giving final eee 
. : . state whether or no ne coa yroduce?t 


business, of | 


Wheeling & Lake Erie 

A. I am afraid they do. 

Q. For example? 

A. I think there is a lot of lake coal 
moves that way that I look at with very 
jealous eyes, and there is also some com- 
mercial coal that moves that way. They 
have given us, we have received from the 
Pittsburgh & West Virginia a consider- 
able amount of commercial coal and there 
has been a lot moving to territory where 
we can haul, and where I had _ hoped 
they might have given it to us, but they 
did not do it. 

Q. Can you give an example of an- 
other route and to a competitive point? 

A. There is or has been a considerable 
amount of coal moved from the Pitts- 
burgh & West Virgima to Akron. We 
reach Akron through Mogadore, and over 
a short portion of the A., C. & Y., and 
there has been a very considerable quan-| 
tity of coal moved from the Pittsburgh 


at the mines in the Pittsburgh and No. 8} 


districts served by the Wheeling & Lake 


Erie competes in the lake market with, | 


say, coal produced in the No. 8 district 


jat mines served by the Baltimore & Ohio 


and the Alliance of the 
York Central? 

A. Yes, the coal competes. 

Q. Does your No. 8 coal compete with 
coal produced in the Pittsburgh district, 
lake cargo? 

A. Asa 
does. 


Q. Does it compete with lake coal 
coming from the Fairmont district and 
going to the lakes via the Baltimore & 
Ohio at the ports of -Lorain and Fair- 
port ? 

A. 


New 


Division 


market matter I believe it 


I believe there is market competi- 


| tion. 


Q. Does your lake coal compete with | 
coal from the Hocking district running | 


| Q. Would your answer be the 
jas to eastern Kentucky coal? | 
A. Yes. 
Q. Do the railroads serving those va-! 
rious fields also compete with one an-| 


only between 600 and 700 tons? 


A. That is right; and I hope we get’ not in competition with any other rail-| 


more. 
Q. Then there is on your part a keen 


same ,than you did in 1926, when you hauled! a, [ know how. 


Q. Mr. Durham, if your railroad were 


| road 


for this lake coal business, you 
| would 


not offer to reduce the rate in 


other for this lake cargo coal business?! desire to haul more lake coal, and there oder to get additional business, would 


A. Well, I do not have intimate knowl- 
edge of the extent of the competition 
from the various coal districts in Ken-| 
tucky and Virginia and West Virginia. | 
The records in the various lake cargo! 
jcoal rate cases, as I have read them 
rather superficially, would indicate that 
there is considerable competition. 

Q. Suppose for a moment you leave 
‘out the Kentucky and West Virginia! 
|fields, are the railroads serving the No. 
8 Ohio, Hocking and Pennsylvania fields | 


is keen competition to get it to haul? 

A. There is a keen desire to haul more 
lake ‘coal and keen competition between 
us and the people who serve the same 
mines we serve from the community that 
we serve. a 

Q. I do not mean simply competition 
with other railroads serving the few 
mines, because there are only two or 


three of such instances, but I mean com- | 


petition with railroads hauling other com- 


you 
A. I believe it is a difference of opin- 
ion with respect to what competition is. 
I have answered as well as I know how. 
To be continued in the issue of 
March 15. 


‘Radio Application 


petitive lake coal. Is there not such com- | 


Lafount and former Commissioner O. 
H. Caldwell dissented from the decision 
against the extension, on the ground that | 
jthey deny the aplication “at this time | 
junder these circumstances will in effect | 
{amount to an act of great injustice, if not | 
jbad faith, on the part of the Commis- 
| sion.”” 

| Representatives of the corporation, in 
testimony before the Commission last | 
December, contended that more than 
1 $30,000 had been invested in the station, 
and that if the extension is not granted 
this money would be lost. 


‘Tax Refunds Are Ordered 


Is Taken to Court | 


| prevails in the 


[Continued from Page 1.] 
including in a census of distribution, now 
pending, a census of industrial purchases, 
_ It is generally believed that only by 
full knowledge of the interindustry flow 
of raw materials, semifinished products, 
and manufactured products for assembly 
that constitute industrial purchases, to- 
gether with adequate knowledge of dis- 
tribution to the ultimate consumer such 
as this survey is exepected to reveal, will 
it be possible to rationalize the procéss 
of distribution to the efficient degree that 
process of their manu- 
facture, 

The compilation of such information, it 
is believed, will be an effective step for- 


competitive for this lake cargo coal busi-; petition on the part of the Wheeling & 


ness? 
A. 


| Lake Erie with those roads? 
I would not consider that it is 


strictly railroad, physical competition. I}compete in that case, as I understand 


A. The only way in which we could 


| Statement of Facts On Denial [Continued from Page ?.] 


' To Be Open to Public 


| ward in the placing of sales to industry 
| on a more scientific basis since it will 
| provide a factual basis for forming sales 
| policies, working out sales quota and 


| Filed By Richmond Firm. 


jury has nothing to hide in the matter 


logical adverising budgets with a mini- 
of tax refunds; that there is nothing | mum waste. 0d 
/mysterious about tax refunds; that prac- | Since it is estimated by many econo- 
tically -all refunds, credits and abate- | ne Oe eee eee ee ot on 
: ee : many es is traceable to dis- 
monte, which are allowed, are attributa- | tribution charges, it is reasonable to be- 
e directly to such causes as decisions lieve that the ultimate consumer will 
¢ the courts or of ~~ Board of Tax | honefit through the elimination of avoid- 
\ppeals, overturning the Treasury posi- | apie waste in the distribution of x 
tion or holding a provision of the statute | aati , mer- 
|unconstitutional, to retroactive legisla- | Pa 
tion, to uncertainties, ambiguities or | 


via the Toledo & Ohio Central Division |think it is more of market competition. |the situation and as I understand your | 
of the New York Central to Toledo? Q. Well, the railroads do compete for! question, is to go out and assist in sell- 
A. If there was very much coal coming that business, do they not—the lake busi-|ing coal, and we have not undertaken " 
from the Hocking district I believe that |¢ss from those districts? : |do that. : 
as a market competition, abstracting it; 4: They are very glad to get it when! ‘Q. Mr. Durham, did you not volunta- 
from the physical competition of rail- | they can. rily offer to reduce the lake cargo freight 
roads, there would be market competition Q. Mr. Durham, if the railroads did| rate on certain conditions as to differ- ; 
between the coal in the No. 8 Ohio dis-|n0t compete from these various districts |entials with the Southern fields? | filed with the Court of Appeals of the 
trict and the Hocking, whatever amount | for this: lake cargo coal, it would be| A. I believe counsel made a statement | District of Columbia on March 14, by 
of coal there might be in the Hocking | immaterial to those railroads what the} in that respect. Z | the Federal Radio Commission, The Com- 
district. |differential was between those districts,; Q. Mr. Durham, you do not intend to| pany appealed to the Court from the 


& West: Virginia to Akron via othe 
routes. 

Q. What other routes? 

A. I think the Baltimore & Ohio has 
‘handled some and the Pennsylvania has 
handled considerable. 

Q. Take coal, say to Cleveland, does | 
not that which originates on the Pitts- 
burgh & West Virginia, does it go by 
way of Pittsburgh Junction and your line 
to Cleveland? 


A statement of facts in the case of the 
Richmond Development Corporation, de- 
| nied its application for a third extension 
of its construction permit for a broad- 
,casting station at Roanoke, Va., was 





The present survey is a continuation 
of the pilcy of the Department to investi- 


A. No, there is not very much of that, 
moved. 

Q. How does that go? 

A. I think the most of it, this is an 
opinion, without having checked it, I be- 
lieve a considerable portion of it moves 
over the Pennsylvania. 

Q. Does any of it move over the Pitts- 
burgh & Lake Erie and the New York 
Central? 

A. That is possible. I sometimes 
check it up. and on the other hand it| 
makes me feel bad because I did not | 
Sob> & 


Ger” 


mp 


Q. Do you know how much coal moved 
to the lakes from the No. 8 district 
in the year 1926 via these different 
routes ? 

A. I do not. 


(The witness later filed a statement railroads as to whether a certain market| Wheeling & Lake Erie 


[Exhibit No. 68] showing that the num- 
ber of tons of Lake Cargo coal so trans- 
ported by the Wheeling in 1926 was 


would it not, on such coal? 

A. I believe the differential matter is| 
a market proposition, rather than a| 
)service proposition, 


| Q. Mr, Durham, does it not affect the' 


is taken away from 


a 


coal 
% a 


‘ 


A. I am not assuming to do that. 
Q. Was it not made with authority? 
A, It was. 
Q. That representing 


is, you, 


|to reduce the lake cargo freight rate, 


|repudiate the statement of your counsel? | decision of the Commission. 


Evidence adduced at the hearings in- 
volving the application, the 
said, “developed and brought to the at 


| time the construction permit was 


statement 


omissions in the statute, to mathematical 
lerror, to factors which could not have 
been determined at the time the tax 
| Was paid, or to the public-spirited atti- 
tude of taxpayers in deciding doubtful 


the | tention of the Commission for the first questions against themselves at the time 
Railroad in the time many important facts and circum-|the tax is paid, relying upon a proper 
on their lines?| lake cargo rate case, voluntarily offered | stances which were unknown to it at the; administrative policy im reaching a final 

issued | determination of the amount properly 
The Witness: Leaving out the matter! provided the Southern roads serving the or at the time when either of the two’due; and that the refunding of overpay- 


593,010; by the Baltimore & Ohio, 393,-|of physical competition, certainly a rail-;West Virginia and Kentucky coal fields| extensions was granted,” the statement|ments of taxes is merely a necessary 


791; and by the Central, 7,807.) 
On 7 * o* 
Q. (By Mr. Taplin). Mr. Durham, is 


jroad is affected by the markets it as-| were ordered by the Commission to either | said. 


| gate 
| questions that should be asked in 


thoroughly and practically the 


the 


proposed census of distribution for the 


whole United States, 


ment first” principle so frequently 
cussed, It must not be forgotten that 
our Federal tax collection system is 
founded upon the doctrine that taxpayers 
may be compelled to pay the amount 


dis- 


The Commission found, the state-; part of the administration of our tax | governmental officials determine to be 


|sists in serving either directly or indi-| increase their rates to the lakes or at) ment said, that one station already is in| laws—in fact, an essential corollary of | due, with no opportunity until after pay- 


| rectly. 


¢ 


jleast ordered not to reduce such rates! operation at Roanoke, and that it would‘any tax system founded upon the “pay- | ment for'a review ‘of that determination, 





